
STATE OF NORTH CAROLINA

WAKE County

Name Of Plaintiff

CAPITOL BROADCASTING COMPANY, INC. et al.
Address

c/o Stevens Martin Vaughn & Tadych, PLLC, 1101 Haynes Street
City, State. Zip

Raleigh

VERSUS

NC 27604

Name Of Defendants)

CAROLL. FOLT, in her capacity as Chancellor of the University
ofNorth Carolina at Chapel Hill, and
Felicia A. Washington, in her capacity as Vice Chancellor for
Workforce Strategy, Equity andEngagement at UNC-CH

To Each Of The Defendant(s) Named Below:

Name And Address Of Defendant 1

Carol L. Folt, Chancellor

University of North Carolinaat Chapel Hill

103 South Building, Campus Box 9100

Chapel Hill NC 27599-9100

IUCV 0 157 15

File No.

I
In The General Court Of Justice

• District 0 Superior Court Division

CIVIL SUMMONS
D ALIAS AND PLURIES SUMMONS (ASSESS FEE)

G.S. 1A-1,Ru!es3,4

Date OriginalSummons Issued

Date(s) Subsequent Summons(es) Issued

Name And Address Of Defendant 2

Felicia A. Washington, Vice Chancellor

University of North Carolina at Chapel Hill

104 Airport Drive, Campus Box 1045

Chapel Hill NC 27599-1045

A Civil Action Has Been Commenced Against You!

Youare notified to appear and answer the complaint of the plaintiff as follows:

1. Serve a copy ofyour written answer to the complaint upon the plaintiff or plaintiffs attorney within thirty (30) days after
you have been served. You may serve your answer by delivering a copy to the plaintiff orbymailing itto theplaintiffs
last known address, and

2. File the original ofthe written answerwith the Clerk ofSuperior Court ofthe county namedabove.

If you fail to answer the complaint, the plaintiff will apply to the Court for the relief demanded in the complaint.
Name AndAddress OfPlaintiffs Attorney(IfNone. Address OfPlaintiff)

Michael J. Tadych

Michael J. Tadych

1101 Haynes Street, Suite 100

Raleigh NC 27604

D ENDORSEMENT (ASSESS FEE).
This Summons was originally issued on the date
indicated above and returned not served. At the request
of the plaintiff, the time within which this Summons must
be served is extended sixty (60) days.

Date Issued

H-l4'</
Signature

Time

n
2L—^

•B-AM
• PM

• Deputy CSC *^fAssistant CSC |~~) Clerk Of Superior Court

Date Of Endorsement

Signature

Time • AM
• PM

• Deputy CSC • Assistant CSC O Clerk Of Superior Court

NOTE TO PARTIES: Many counties have MANDATORY ARBITRATION programs in which most caseswhere the amount in controversy is$15,000 or
lessare heard byanarbitrator before a trial. The parties will benotified ifthis caseis assigned for mandatory arbitration, and, if
so, what procedure is to be followed.

AOC-CV-100, Rev. 6/11
© 2011 Administrative Office of the Courts

(Over)



sir /.

RETURN OF SERVICE

certify that this Summons and a copy of the complaint were received and served as follows:

DEFENDANT 1
Date Served Time Served

• AM D PM
Name Of Defendant

• By delivering to the defendant named above a copy of the summons and complaint.

• By leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named
above with a person of suitable age and discretion then residing therein.

• As the defendant is a corporation, service was effected by delivering a copy of the summons and complaintto the
person named below.
Name And Address Of Person With Whom Copies Left (if corporation, give title of person copies left with)

• Other manner of service (specify)

• Defendant WAS NOT served for the following reason:

DEFENDANT 2
Date Served Time Served

• AM Q PM
Name Of Defendant

D By delivering to the defendant named above a copy of the summons and complaint.

D By leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named
above with a person of suitable age and discretion then residing therein.

• As the defendant is a corporation, service was effected by delivering a copy of the summons and complaintto the
person named below.

Name And Address Of Person With Whom Copies Left (if corporation, give title of person copies left v/ith)

• Other manner of service (specify)

• Defendant WAS NOT served for the following reason.

Service Fee Paid

$
Date Received

Date Of Return

AOC-CV-100, Side Two, Rev. 6/11

© 2011 Administrative Office of the Courts

Signature Of Deputy Sheriff Making Return

Name Of Sheriff (Type Or Print)

County Of Sheriff
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NORTH CAROLINA

WAKE COUNTY

CAPITOL BROADCASTING
COMPANY, INCORPORATED; DTH
MEDIA CORP.; WTVD TELEVISION,
LLC; THE DURHAM HERALD
COMPANY; THE NEWS AND
OBSERVER PUBLISHING

COMPANY; MEDIA GENERAL, INC.;
THE CHARLOTTE OBSERVER

PUBLISHING COMPANY; THE
ASSOCIATED PRESS; TWC NEWS &
LOCAL PROGRAMMING LLC; and
BH MEDIA GROUP, INC.,

Plaintiffs,

vs.

CAROL L. FOLT, in her capacity as
Chancellor of the University of North
Carolina at Chapel Hill; and FELICIA
A. WASHINGTON, in her capacity as
Vice Chancellor for Workforce
Strategy, Equity and Engagement of
the University of North Carolina at
Chapel Hill,

Defendants.

Pursuant to Rules 3, 7 and 8 of the North Carolina Rules of Civil Procedure the

plaintiffs, complaining of defendants, allege and say:

Introduction

This is an action pursuant to the North Carolina Public Records Law and the State

Personnel System Act, Chapters 132 and 126 of the General Statutes. As described more

specifically in the numbered allegations set out below, plaintiffs seek:

(1) a preliminary order compelling defendants to appear and bring before the

court the records that are the subject matter of this action;

I^iTIffijGENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
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AND PETITION FOR ORDER TO
SHOW CAUSE

[COMP]



(2) an order compelling defendants to permit the inspection and copying of

public records pursuant to N. C. Gen. Stat. §§ i32-9(a) and i26-23(c); and

(3) an order awarding plaintiffs their reasonable attorney fees pursuant to G.S.

§ i32-9(c)(i).

The Plaintiffs

1. Plaintiff Capitol Broadcasting Company, Incorporated ("Capitol

Broadcasting") is a North Carolina corporation whose principal place of business is

located in Raleigh, Wake County, North Carolina. Capitol Broadcasting is a diversified

communications company which, among other things, owns and operates three television

stations in North Carolina, including WRAL-TV in Raleigh, which covers news in the

Research Triangle and surrounding areas of Piedmont and Eastern North Carolina,

including Wake, Durham and Orange Counties and their surrounds. WRAL-TV also

disseminates its news coverage online at www.wral.com. Capitol Broadcasting also owns

and operates radio station 99.9 The Fan (WCNC-FM), an all-sports-all-the-time station

serving the Research Triangle area that provides extensive coverage of area college

athletics, including UNC athletics.

2. Plaintiff DTH Media Corp. is a North Carolina non-profit corporation that

maintains its principal place of business in Chapel Hill, Orange County, North Carolina.

Among other things, the company publishes The Daily Tar Heel, a general interest

newspaper that is published in Chapel Hill by students at the University of North Carolina

and distributed on the campus and throughout the surrounding area. The Daily Tar Heel

also publishes an online edition at www.dailvtarheel.com.

3. PlaintiffWTVD, Television, LLC (WTVD) is a Delaware corporation with its

principal placeofbusiness in Durham, North Carolina. It owns and operates the television



station WTVD ABC 11 in Raleigh-Durham, North Carolina. WTVD gathers and

disseminates news to the public, serving a twenty-three county viewing area in central and

eastern North Carolina and disseminates its news coverage online at www.abcii.com.

4. Plaintiff The Durham Herald Company is a North Carolina corporation that

maintains its principal place of business in Durham, Durham County, North Carolina.

Among other things, the company publishes The Herald-Sun, a general interest

newspaper that is published in Durham, North Carolina, and distributed throughout the

surrounding area. The Herald-Sun also publishes an online edition at

www.heraldsun.com.

5. Plaintiff The News and Observer Publishing Company is a North Carolina

corporation that maintains its principal place of business in Raleigh, Wake County, North

Carolina. Among other things, the company publishes The News & Observer, a general

interest newspaper that is published in Wake County and distributed throughout the

surrounding area of North Carolina. The News & Observer also publishes an online

edition at www.newsobserver.com.

6. Plaintiff Media General, Inc. is a Virginia corporation whose principal place

of business is located in Richmond, Virginia. Media General is a local broadcast television

and digital media company which, among other things, owns and operates newsrooms at

WNCN-TV in Raleigh and WNCT-TV in Greenville providing news coverage from the

Research Triangle area to the North Carolina coast. Media General also disseminates its

news coverage online at www.wncn.com and www.wnct.com.

7. The Charlotte Observer Publishing Company is a Delaware corporation that

maintains its principal place of business in Mecklenburg County, North Carolina. Among

other things, the company publishes The Charlotte Observer, a general interest



newspaper that is published in Mecklenburg County and distributed throughout the

surrounding areas of North Carolina and South Carolina. The Charlotte Observer also

publishes an online edition at www.charlotteobserver.com.

8. Plaintiff The Associated Press is a not-for-profit news cooperative that has

its principal place of business in New York, New York, and maintains a North Carolina

bureau in Wake County, North Carolina. The Associated Press is the essential global news

network, delivering fast, unbiased news from every corner of the world to all media

platforms and formats. Founded in 1846, AP today is the most trusted source of

independent news and information. On any given day, more than half the world's

population sees news from AP.

9. "Time Warner Cable News" is an assumed name of TWC News & Local

Programming LLC, a subsidiary of Time Warner Cable Inc. and part of a group of entities

doing business as Time Warner Cable —the second largest cable operator in the U.S Time

Warner Cable serves approximately 11 million customers who subscribe to one or more of

its video, high speed data and voice services. TWC News & Local Programming LLC is the

legal entity that provides local programming services under the name of "Time Warner

Cable News" in its Charlotte, Greensboro, Raleigh and Wilmington, N.C. service areas.

"Time Warner Cable News" also disseminates its news coverage online at

www.twcnews.com.

10. BH Media Group, Inc. is a Delaware corporation, whose media assets

include the following daily and weekly newspapers in North Carolina: the News &Record

in Greensboro, The Winston-Salem Journal, Hickory Daily Record, Statesville Record &

Landmark, the Independent Tribune in Concord, The McDowellNews in Marion,

Reidsville Review, Mooresville Tribune, Morganton News Herald, Eden News and



Madison Messenger. The BH Media Group newspapers in North Carolina also publish

and disseminate news throughout North Carolina via a number of websites and mobile

sites, including wvvvv.news-record.com, www.journalnow7.com, www.hdr.com,

www.statesville.com, www.independenrtribune.com, www.morganton.com,

www.mcdowrellnew7s.com, www.mooresviUetribune.com and www.mcdowrellnews.com.

11. In the course of gathering information about the workings of state and local

government for dissemination to their readers and viewers, the plaintiffs' news operations

regularly make use of and rely on the North Carolina Public Records Lawr to gain access to

government documents, records and information.

The Defendants

12. Defendant Carol L. Folt is the Chancellor of the University of North Carolina

at Chapel Hill ("UNC-CH") and is a public agency of North Carolina government as

defined by G.S. § i32-i(a). Chancellor Folt is sued in her official capacity and as the

custodian of UNC-CH records that are public pursuant to the Public Records Law.

13. Defendant Felicia A. Washington is Vice Chancellor for Workforce Strategy,

Equity and Engagement at UNC-CH and is a public agency of North Carolina government

as defined by G.S. § i32-i(a). Vice Chancellor Washington is sued in her official capacity

and as the custodian of UNC-CH records that are public pursuant to the Public Records

Law.

The North Carolina Public Records Law

14. The North Carolina Public Records Law ("the Public Records Law") is

codified at N.C. Gen. Stat. §§132-1 through 132-10. The public policy underlying the

Public Records Lawis set out in G.S. § i32-i(b), which provides:



The public records and public information compiled by the agencies of
North Carolina government or its subdivisions are the property of the
people. Therefore, it is the policy of this State that the people may obtain
copies of their public records and public information free or at minimal cost
unless otherwise specifically provided by law. As used herein, 'minimal cost1
shall mean the actual cost of reproducing the public record or public
information.

15. The Public Records Law provides, in G.S. §i32-i(a), that public

records are defined as:

all documents, papers, letters, maps, books, photographs, films, sound
recordings, magnetic or other tapes, electronic data-processing records,
artifacts, or other documentary material, regardless of physical form or
characteristics, made or received pursuant to law or ordinance in
connection with the transaction of public business by any agency of North
Carolina government or its subdivisions. (Emphasis supplied)

16. The Public Records Law further provides that "Every custodian of public

records shall permit any record in the custodian's custody to be inspected and examined

at reasonable times and under reasonable supervision by any person, and shall, as

promptly as possible, furnish copies thereof upon payment of any fees as may be

prescribed by law." G.S. §i32-6(a).

17. The Public Records Law further provides, in G.S. §i32-6(c), that

No request to inspect, examine, or obtain copies of public records shall be
denied on the grounds that confidential information is commingled with the
requested nonconfidential information. If it is necessary to separate
confidential from nonconfidential information in order to permit the
inspection, examination, or copying of the public records, the public agency
shall bear the cost of such separation...

Personnel Records ofState Employees

18. G.S. § 126-23 requires that certain personnel records be kept by State

agencies, including the Universityof North Carolina, and that they be open to inspection.

That statute says:



(a) Each department, agency, institution, commission and bureau
of the State shall maintain a record of each of its employees, showing the
following information with respect to each such employee:

(1) Name.

(2) Age.
(3) Date of original employment or appointment to State

service.

(4) The terms of any contract by which the employee is
employed whether written or oral, past and current, to
the extent that the agency has the written contract or a
record of the oral contract in its possession.

(5) Current position.
(6) Title.
(7) Current salary.
(8) Date and amount of each increase or decrease in salary

with that department, agency, institution, commission,
or bureau.

(9) Date and type of each promotion, demotion, transfer,
suspension, separation, or other change in position
classification with that department, agency, institution,
commission, or bureau.

(10) Date and general description of the reasons for each
promotion with that department, agency, institution,
commission, or bureau.

(11) Date and type of each dismissal, suspension, or
demotion for disciplinary reasons taken by the
department, agency, institution, commission, or
bureau. If the disciplinary action was a dismissal, a copy
of the written notice of the final decision of the head of

the department setting forth the specific acts or
omissions that are the basis of the dismissal.

(12) The office or station to which the employee is currently
assigned.

(b) For the purposes of this section, the term "salary" includes
pay, benefits, incentives, bonuses, and deferred and all other forms of
compensation paid by the employing entity.

G.S. § i26-23(a) and (b).

t »



19- The statute provides a private right of action to compel access to these

public records:

Subject only to rules and regulations for the safekeeping of the records,
adopted by the State Human Resources Commission, every person having
custody of such records shall permit them to be inspected and examined and
copies thereof made by any person during regular business hours.... [A]ny
person who is denied access to any such record for the purpose of
inspecting, examining or copying the same shall have a right to compel
compliance with the provisions of this section by application to a court of
competent jurisdiction for a writ of mandamus or other appropriate relief.

G.S. § 126-23(0).

20. The personnel statute also vests defendants with the authority to release

information beyond that already requested:

Notwithstanding any other provision of this Chapter, any department head
may, in his discretion, inform any person or corporation of any promotion,
demotion, suspension, reinstatement, transfer, separation, dismissal,
employment or nonemployment of any applicant, employee or former
employee employed by or assigned to his department or whose personnel
file is maintainedin his department and the reasonstherefor and may allow
the personnel file of such person or any portion thereof to be inspected and
examined by any person or corporation when such department head shall
determine that the release of such information or the inspection and
examination of such file or portion thereof is essential to maintaining
the integrity of such department or to maintaining the level or
quality of services provided by such department; provided that
prior to releasing such information or making such file or portion thereof
available as provided herein, such department head shall prepare a
memorandum setting forth the circumstances which the department head
deems to require such disclosure and the information to be disclosed. The
memorandum shall be retained in the files of said department head and
shall be a public record. (Emphasis supplied)

G.S. § 126-24.
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History and Background Concerning the Records at Issue

21. According to information and documents released by UNC-CH, at least two

investigations conducted by the University during 2010-2011 and 2014 identified "serious

anomalies" related to the courseofferings and methods of instruction at the University.

22. The most recent investigation led by former federal prosecutor Kenneth L.

Wainstein determined that more than 3,100students enrolled nearly 4,000 in "paper-

only" classes overan 18-year period. More than 47% of those enrollments were by

student athletes.

23. On 22 October 2014, Chancellor Folt, among others, held a press conference

to introduce the "Wainstein Report." A copy of the report can be viewed at

http://advancingrefor.staging.w^pengine.com/wrp-content/uploads/20i4/io/UNC-

FINAL-REPORT.pdf. The complete press conference can be viewed at

http://carolinacommitment.unc.edu/video/. A transcript of the press conference can be

reviewed at http://.qqhQ2Qiorux^fdpl.s.^2ko.^kg.wpengine.netdna-cdn.com/wp-

content/uploads/20i4/io/UNC-Oct-22-Press-Conference.pdf

24. During the press conference, Chancellor Folt remarked:

Academic freedom does not mean freedom from accountability. Instead, I
believe very strongly that we have to hold each other accountable and that's
not because we don't trust each other. But by doing so, we can reward
excellence and -we can learn from feedback and most importantly we do this
because integrity of the university is owned by all of us.

Press Conference \ideo at 2:40:07; Transcript at pp. 27-28.

25. Among the actions taken in light of the findings of the Wainstein Report

Chancellor Folt announced, in part:

Andtoday we are taking evenfurther action starting with our leadership. We
know people deserve our very best. ... I'd now like to share a few of the
actions that we are taking today, including personnel decisions and some



Id.

new initiatives that we are taking in direct response to the findings. First,
individuals who remain part of the Carolina community and have been
directly implicated in the wrongdoing will be held accountable. There are
many individuals who are no longer here. All the decisions that we are
making about personnel, however, are going to be based on evidence, not
assumptions or opinions. We honor and hold very dear our processes for
fairness and privacy. Effective today, however, we have terminated
or commenced disciplinary actions against nine University
employees, and we are removing honorary status in at least one
case. We will also continue to follow up on the findings that relate to
personnel expectationsas we move forward... (Emphasis supplied.)

26. Although Chancellor Folt refused to identify the nine employees who had

been terminated or disciplined, she responded"four" to the question of how many

employees had been fired. Thequestion and response beginsat 2:57:38 of the press

conference video.

27. The Wainstein Report directly and indirectly identified various individuals

as being connected with the paper-only classes. They include:

a. Jeannette Boxill

b. Timothy J. McMillan

c. Sinamenye Alphonso Mutima

d. Eunice N. Sahle

e. Lissa Broome

f. Harold Woodard

g. Brent S. Blanton

h. KymN. Orr

i. Spencer B. Welborn

j. Alice Dawson

k. Elizabeth "Betsy" Taylor

10



1. Corey L. Holliday

m. Robert J. Mercer, Jr.

n. Charlene B. Regester

o. Roberta A. "Bobbi'Owen

p. Sam Travis Gore

q. Jaimie A. Lee

r. Burgess McSwain

s. Lance Markos

t. Tammy McHale

u. Jennifer Townsend

28. Pursuant to the Public Records Law and G.S. § i26-23(a), various

representatives of plaintiffs' organizations have made multiple requests for access to the

information about some or all of individuals identified in paragraph 27.

29. True and accurate copies of sample requests and UNC-CH'srepresentative

responses to plaintiffs' requests for access to the information are attached as Exhibit A.

30. While UNC-CH has provided access to some of the information required to

be kept pursuant to G.S. § i26-23(a), the informationprovideddoes not complywith G.S.

§ 126-I2(c) because it appears to be historical in nature and is not consistent with

Chancellor's Folt's announcement on October 22 that at least nine employees had been

terminated or disciplined. Specifically, UNC-CH has declined to identify the four

employees whose employment has been terminated or to provide current information

about those individuals that is requiredto be maintainedpursuant to G.S. § i26-23(a)(s)-

(8)and(io)-(i2).

11



31. Similarly, UNC-CH has declined to identify the employees who have been

disciplined or to provide current information about those individuals that is required to

be maintained pursuant to G.S. § i26-23(a)(s)-(8) and (io)-(i2).

32. In contrast, on 22 October 2014 - the same day the Wainstein Report was

released - Janine lamunno, Executive Director, Office of University Relations! University

of >North Carolina Wilmington issued the following statement in response to its

termination of employment of Beth Bridger, a former UNC-CH Associate Director of the

Academic Support Program for Student-Athletes from 2006 to 2013:

We can confirm that Ms. Bridger was hired at UNCW in January of 2014
as an Academics Advisor for UNCW Athletics. The university has
separated the employee as of October 22. As this is a personnel matter, no
other information is available at this time.

WHEREFORE, the plaintiffs respectfully pray that the court:

1. Accord this matter priority and set it down for an immediate hearing

pursuant to G.S. § 132-9(3);

2. Enter a preliminary order requiring the defendants (a) to bring the

requested information before the court for in camera review and (b) show cause, if any,

why the plaintiffs are not entitled to obtain the requested records;

3. Enter an order declaring the requested records as public records pursuant to

the Public Records Law and G.S. § i26-23(a) and requiring the defendants to provide the

plaintiffs with a copy of same;

4. Enter an order declaring that the release of the requested information is

"essential to maintaining the integrity of the University;

5. Enter an order awarding the plaintiffs their reasonable attorney fees

pursuant to G.S. § 132-9(0X1); and

12



6. Provide the plaintiffs with such further and additional relief as the court

shall deem to be just, proper and authorized by law, and that the costs of this action be

taxed against the defendants.

Respectfully submitted this the 24th day of November, 2014.

Stevens Martin Vaughn & Tadych, PLLC
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Hugh Stevens M
N.C. State Bar No. 4158 W
hugh(5)smvt.com
C. Amanda Martin

N.C. State Bar No. 21186

amartin(5)smvt.com

Michael J. Tadych
N.C. State Bar No. 24556
mike(5)smvt.com
Brandon J. Huffman
N.C. State Bar No. 46584
brandon(S>smvt.com
1101 Haynes Street, Suite 100
Raleigh, NC 27604
919.582.2300 telephone
866.593.7695 facsimile

Attorneysfor Plaintiffs
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