CITATION REPORT

Employer Investigator Name: Charles McHone
Name: Family Legacy Mental Health Services, Inc
dibfa Name: Family Legacy Mental Health

Mailing Address: 2011 Schaub Dr. Suite 200 Report Date: Jui 08, 2014
City/State/Zip Code; Raleigh, NC 27606 Identification Number: 90301
Received By: mmarshall@familylegacyine.com Date: Tue, Jui 08, 2014

1 instance of 95-25.15{b} Failure to make, keep, or preserve accurate records of empioyee wages,

1 hours, or other conditions and practices of employment required by the North Carolina Wage and Hour
Act.

85-23.6 Faiiure to pay all wages accruing to employee {s) on the regular payday or within the intervals
required by the North Carcling Wage and Hour Act.

95-25.13(3) Failure to notify employees, in writing or through a posted notice mairtained in a place
accessible 0 the employees, at least 24 hours prior to any changes in promised wages.



Cherie K.. Berry
Commissioner

Selenia Genao
investigative Assistant.
Wage and Hour Bureau

July 16, 2014

Lisa Stacey, Registered Agent Certified Mail

Family Legacy Mental Health Services, Inc,

1101 Schaub Drive, Suite # 201

Raleigh, NC 276086 NOTICE OF PENALTY'

Re: Certified Mail Number: .
Identification Number: 90301

Dear Ms. Stacey:

The North Carolina Wage and Hour Bureau investigation of Family Legacy Mental
Health Services, Inc. in Raleigh, North Carolina revealed viclations of the record-
keeping provisions of the North Carolina Wage and Hour Act. Based upon- the infor-
mation received during our investigation of this matter, a civil money penalty (CMP) of
$125.00 has been assessed against your company in accordance with N.C. Gen. Stat.
§95-25.23A.

Penalty Payment — The Total Penalty Amount listed above is due within fifteen (15)
days of your receipt of this Netification of Penalty, unless a written petition for a contest-
ed case hearing is filed with the Office of Administrative Hearings in accordance with
N.C. Gen. Stat. §150B-23.

Payments can be made online at www.nclabor.com by Visa, MasterCard or E-Check;
To remit payment via U.S. Mail, please make your check or money order payable fo the
NCDOL - Budget and Management Division, and mail to the N.C. Department of
Labor, Attn: Budget ~ Wage and Hour Penalty Collections, 1101 Mail Service Cen-
ter, Raleigh, North Carolina 27699-1101, for the total amount of the penalties summa-
rized above. Please include the Identification Number 90301 en all forms of payment
for proper processing.

Right to Contest — In accordance with N.C. Gen. Stat. §95-25.23A and 13 NCAC 12
0703, the above civil penalty will be final, unless you fake exception to the penalty by
filing & written petition for a contested case hearing with the Office of Administrative
Hearings. The address for the Office of Admiinistrative Hearings is 6714 Mail Service
Center, Raleigh, North Carolina 27699-6714. Notice of your petition must also be
served on Jane Ammons Gilchrist, General Counsel/Process: Agent for the N.C. De-
partmenit of Labor, at 1101 Mail Service Center, Raleigh, North Carolina 27699-1101.

1101 Maif Service Center « Ralgigh « North Carelina:« 27698-1101
919-807-2799 « FAX 866-840-0038 - selenia.genac@labor.no:gov



The requirements for a legally effective petition for contested case hearing are estab-
lished by N.C. Gen. Stat. §150B-23, the text of Which is attached to this Notice.

Please visit the Office of Administrative Hearings website at
http://www.oah.state.nc.us/forms:html or eall them at (919) 431-3000 to obtain
written instructions and the required form for filing a petition for contested case.
hearing. Pursuant to North Carolina General Statutes §§150B-23(a) and 150B-23.2
and North Carolina Administrative Code Section 26 NCAC 03 .0104(a)(4), a filing fee is
required by the Office of Administrative Hearirigs (OAH) at the time an administrative
hearing is requested. Therefore, please ensure that you verify and submit the required
fee for filing the petition directly to the Office of Administrative Hearings in accordance
with their filing procedures.

If you refuse to pay the penalty amount listed herein, and fail to file:a written petition for
a contested case hearing within fifteen (15) days of your recefpt of this Notification of
Penatlty, then the penalty assessment becames final.and you waive your right to contest
the penhalty. The Commissioner may take additional action in accordance with N.C. Gen.

Stat. '§95-25:23B and file for entry of a judgment for the amount of the penalty as-
sessed. Such judgment shall have the same effect as though the judgment had been
entered in a suit duly heard and determined by the 'superior court of the: General Court
of Justice and will result in civil action to-compel payment.

Sincerely,

Selenia Genao
investigative Assistant

Attachment
ce: File
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§150B-23. Commencement; assigniment 6f administrative law judge:
_ hearing required; notice;irterverntion. '
{a) A contested-case-shall be commanced by paying a fae inan amount estabilished in G.S. 1508-23.2 and
by filing a petition with the:Office of Administrative.Hearings and, exceptas provi ided in Article 3A of this Chap-:
ter, shail be condudted bythat Office: The party Who files the: petition shall-serve a copy of the patition on-all
other parties and, if the dispute conceris a licéhse, tha persén whe holds the licensa. A partywhotiles a peti-
tion shall file a cerfificate of service togetherwith the petition. A petition shall be'signed by.a party ora. repre-
sentative of the'party-and, if filed bya party: other than-an agency, shall state facts tending to establish that the
agency-named-as the: respondent has deprived the petitioner:of property, has orderedthe petitioner fo. pay.a.
firie of-civil penalty, or has otherwise substantially prejudiced the patiticher’s rights-and that the agency:

1) EXceeded its authority or jurisdiction;

{21 Acted-erroneausly;

{3) Failed to use proper procedure;

) Acted arbitrarily or capriciously; or

) Failed tc act as reqired by law of ruie.

The:parties.in acontestéd caseshali.be given an opportunity for-a hearing without undue delay’ Any person
aggrleved may:.comrmencea contested case. hereunder

A local:government. empieyee apphcant for employment or former employee-to whom Chapter 126 of the
General Statutes:applies may commence a contested case under thisArticle in the.same manneras any other
bétitigrier, The casa shall be condugted in the same-manngr a5 Sther contésted tdses undar this Alticle:

(@1) Repealed hy-Session Laws 1985 (Regular Session, 1988}, ¢ 1022, s, 1(8).

{82y  An atministrative law: Judge assignied to & contested case may’ require.a party to the'caseto file a pre-
hearing statement. A party's prehigaring: statement miust bie:served ‘on &ll other: partiesito the‘contested.case.
) The parties to:a contested case shall be:given a nofice:of. hearing not [ess than 15: days before the
heating by the Office of Administrative Heari ings. If prefiearing staterients have bebrifiléd in the case, the no-
tice shali:state the date, holr, and place of tfie-hearing. If prehearing statements nave not been filed inthe
case, the-notice shall'state the date, hour, place, and nature of the héarirg, shall list the: partrcular sections of
the:statutes and rules:involved, and shall give a short-and plain statement of the factual a legations.

(o) Notice shall be:given: by ane.of the:methods for.service of precess underG.8! 1A-1, Rule:4(}} orRuie
4(3). Ifgiven byregistered or certified mail, by signature confirmation as provided by the Unlted States Postal
Service, of by desighated delivery service authorized pursuant to:26 U.S.C. § 7502((2) with: delivery receipt,
notige'shall be desmsd to have been ‘givenion the: dehvery dateappearing on the returnregeipt, copyof the
proaf-of delivery: provided by the United States Postal Service, .or delivery receipt. If giving of notice cannot be.
accomplished by a method Under G.S. 1A-1, Rule:4(j) or Rule 4{j3), notice shallthen be.given in'the manner
providedtin G:8, 1A-1, Rule 4(j1}.

() ANy person may: pet|t|on to'become a'party by filing a motionto intsivens inthe manner prov;ded

G.S: 1A-1, Ruie 24. In addition, any person interested ina contested-case may intervene and participate in that
proceedlng to the extent deemed appropriate by the administrative law Jjudge.

{e) All hearings under this Chapter:shall be open tothe public. Hearlngs shall be conducted in-an impartial
marifier. Hedrings shall be condutted aceording to the procedires set outin this Article, ‘except to the eixtent
and in‘the particulars that spegific hearing procedurss and time standards are governed.by another statute,

{f) Unless another statute orafederal statute or regulation sets a time limitation for-the fi ifing of a petitionin
contested cases against a specified agency, the general limitation for the filing-of a pefition in a contested case
is:60 days. The time limitation, whether estabilished by ancther statute, federal statute, or federal regulation;.ar
this section; shall comfmernce when notice is given of thig agehicy: demsu:m 1o all pefsons aggrieved who are
kriown to the ‘ageney by personal delivery.or by the placing of the notice in an official depesitory of the Umted
States Postal Service wrapped in @ wrapper addressed to the: person at the|latest address given by the: person
to the agency. The:notice shall be in writing, and shall set forth the agency action, and shali inform the persons
of the right, tHe procedure, and the time limit to file & contésted Gase petition, When no informal sétiement fe--
quest has beeri Tegeived by'the agency prior t¢ issuahce el the notice, any:subseguent informal settlement re-
quest shall notsuspend t?re fime limitation for the fi Img ofa petl on fora contested case hearing. (1 973, ¢.
1331, 8. 1; 1875, 2nd Sess., ¢. 9835 65 1985, ¢ 746,75, 1; 1985 {Reg. Sess,, 1986),¢c. 1022 ss. 1(8), (10).:
5(2), (3) 1987 . 878, ss. 3 5 c. 878, 5.6.1; 198? (Reg. Sess 1988), ¢. 1111, 5. 5, 1991, ¢. 35,s. 1 ; 1993
(Reg Sess., 199&) ©672, 5. 2, 2009-451, 5, 214, 1{a); 2011 332 s 21020114 398 s. 16)

Note: The aboveincludes changes made in-20111-398, 5.16. Itis the sole responsibility of the potential
petitioner to ensure that no.additional changes have heen made to N.C. Gen. Sfat. § 1508 priorio remit-
ting a petition for contested case hearing to the Office of Administrative Hearings.
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