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“No. 1370

&8 POLICE CRIMINAL COMPLAINT

Pocket Numbar Date Fliad QTN/UveScan Number Complalnt/Incldent Number
5 01L/18/2022 Q0138102 /20210828M4233
. Flrst Middie Last
DefendanvName BRIAN JAMES DEVANEY

The acts committed by the accused are described below with each Act of Assembly or statute allegedly viclated, if sppropriate. When
there is more than one offense, each offense should be numbered chronalogically.
{36t forih @ Arofsummary af the facls sulfclant (o advisa the dafendanl of the nalira of the offensels) chargad. A citation (o e slnlule(s) allepedly viokaled, wihout mare,
fa notaufficlent. nn summary casa, you reust ite the apecific section(s) end subsaclion(s) of tha statutafs) or ordinance(s) nilzgedly violaled.In addillon, socte] secunty
nutnbers snd financial Information {o.. PINs) should notbe faled, If tha idendly of an nocount miief be eslabllshed, lisl oply the sl fnur digite. 204 PA g8 213.. 2437 )}

Inchonta | [] Attempt (] Solicitation Consplrac '
[ 2 | 2s03 A |otme] 18 1 F
_ Offanse 7 Secton Subseofion FA Slafule [Tle} Counts Grada NCIC Olfanse Codo _ UORMIERS Qode
PennDOT Dota | Accldant
(1f applicable) | Numbar , Ll safety Zone [Tl Work zone

‘Statute Desenplion (indfude tha nama of elaivia or ordinance):
VOLUNTARY MANSLAUGHTER

~r;

Arls of the aseused aszociated wilk this Offanas)
VOLUNTARY MANSLAUGHTER -~ The Actor, Brian DEVANEY, on or about, Friday, 08/27/2021, In the County of Delaware,
did commlt the crime of Voluntary Manstaughter, if at the time of the killing befieved that the act would justify the kifing of

another. _
Inchonta | [ Attempt [] solicitation [1 Conspiracy ' N
Offense 18801 A 18 00Z A 18 903 Number of Victims Age 60 or Older 0
El & l 2 2504 A of the iR 1 M1
Crlense # Zecion Subsestion PA Stalute [Tie) Coumia Grada WO Clianks Goda UICRINIBRS Goda
PannDOT Datw | Accidant’
(If applicable) | Numbar . [] safety Zone [l work Zone

Sfalule Deacnption (Include the name of IRILLS of ofdmancey.
INVOLUNTARY MANSLAUGHTER

Acle of the aceusad assoclmed with this Ofensa:

INVOLUNTARY MANSLAUGHTER - The Actor, Brlan DEVANEY, on or about, Friday, 08/27/2021, in the County of Dalaware,
did commit the erime of Involuntery Menelaughtar, when as a dirsct result of the doing of an unjawful act in a rackless or
grossly negligent manner, or the doing of & lawful act in a reckless or grossly negligent manner, he causes the death of
another person,

[1 Attempt

Iggft}el:lz:;e 18 961 A U ?;I;rg;a:{‘.!on = g;:;%grmw Number of Victims Age 60 or Ofder O
Fnd? 3 2705 . of the 1B 10 M2
Offensa # Section BUbEadion FA Statule [11lE] Counls Crade NG Olfense Code_ UGRUNIBRS Gade
PennDOT Data | Accident
(I¢ applicahle) | Number 1 satety Zone [ work Zons

Slatute Dascription ([RCIUdA Iha REME of SIAtLLE of ordinancs)

RECKLESSLY ENDANGERING ANOTHER PERSON
Acts of the acoused gssociated with thls Offenae;
RECKLESSLY ENDANGERING ANOTHER FPERSON - The Actor, Brian DEVANEY, or aboul Friday, 08/27/2021, in the
County of Delaware, did commit the crime of Recklessly Endangeting Another Person, by recklessly engaging in conduct
which placed or may have placed ten (10) individuals in danger of death or serious bodlly injury.

AOPC 412A - Rev, 17/18 Paae 2 of 3
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‘ 554 POLICE CRIMINAL COMPLAINT
Dacket Number Date Flled DTN/LiveScan Number Complaint/Incident Number
- 0171872022 ' 00138102/20210828M4233
Dafend Firat: Middle Lagt
aferdant Name BRIAN _ TAMES DEVANEY

2. 1 a=k that @ warrant of arrast or a summons be Issuad and that the defendani: be required to anawer the charges I have
made, ,

3. Lverlfy that the facts set forth in this complaint ara true and comrect to tha best of my knowladge or informatlon and
betlef, This verificatlon Is mada subject to the penalties of section 4904 of the Crimes Code (18 PA C.C, 4904) relating
to unsworn falslfication to autharities.

4, This complaint Is comprized of the preceding papa(s) numbered _1  through_ 2 .

5, T cerfify that this fillng complies with the provigions of the Case Revords Public Access Policy of the Unified Judicial
System of Pennsylvanfa that require filing canfidentlal informatlon and documents differently than non-confidenttal
information and documents.

The acts committed by the accused, ag listed and hereafter, were against tha peace and dignity of the
Commonweslth of Pennsylvania and were contrary to the Ack(s) of Assembly, or in violatian of the &

(Before a warrant of arrest can be issued, an affidavit of probable causa must be completed,

befora the issuing authority, and attachad.) ;
~ [\ IR \/Lv Y Vi
(s

r

Z 5197
i {Date) iy W }éc)
Ay o) o - "
AND NOW, on this date o I certify thak the complaint has been properly corfipleted and verified:

An affidavit of probable couse must be completed befora a warrant can be sstted.

32-2-37 . //L/ - R ;

(Maagisteral Dsirict Court Numbier) (!ssulMthority) PR |
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T No, 13/0 P b
. #8% POLICE CRIMINAL COMPLAINT
.t Docket Numbar bate Fllad OTN/LlvaScan Number Complalni/ncldent Number
N 01/18/2022 00138102/20210828M4233
- Flirst Middie Last
Defendant Name BRIAN JAMES DEVANEY

AFFIDAVIT of PROBABLE CAUSE

Your Afflants, Detackive Robext T. Lythgoe and Davective 8feven 8. Bannar, Special
Investigationa Unit (SIV) of tha Criminal Investigative Division (CID) of the
Delaware County. District Attorney's Office, belng duly sworn, dapoge and state:

Your Affiante have conducred an Investlgation inte the events of August 27, 2031

pocurring at the Academy Park High Schasl Pesthall Tield, Sharen Hill, Pennsylvania
(Delawars County). : :

Tour Affiants have raviewed The Delaware County Investigating Grand Jury X¥I
Prezentment No. 1 attached hereto as "Exhibit A" and acaepted by President Judge
Kevin F. Kelly, Superviging Judge of the Invagstigating Grand Jury XII, and your

Affiante find that the factual findings tharein correspand to you Affiantg’
investigative findings,

Your Affiants are incorporating the Presentment attached hereto nx "Exhibit A' and
inte the Affidavit of Bxcbable Cause.

[, BETECTIVE ROBERT LYTHGOE (5186) ; BEING DULY SWORN ACCORDING TO THE LAW,
'DEPQBE AND SAY THAT THE FACTS SET FORTH IN THE FOREGOING AFFIDAVIT ARE TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF.

I CERTIFY THAT THIS FILING COMPLIES WITH THE PROVISIONS OF THE CASE RECORDS PUBLIC ACCESS
POLICY OF THE UNJFIED JUDICIAL SYSTEM OF PENNSYLVANIA THAT REQUIRE FILING CONFIDENTIAL™
INFORMATION AND DOCUMENTS DIFFERENTLY THAN NON-CONFIRPENTIAL/INFORMAFION AND DOGUMENTS.

oYl
_ , (Slgripise8y/Amant)
Sworn 1o me and subscribed before meythis / K day of w’V[g . D/ 6’ 3\
Data /// = , Magisterla[ Disfriet Judge
e ="
y

My commission axpires firat Monday of January, af'éﬁ T

BEAL

QOPC 411C - Rav 07/18
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INTRODUCTION

We, the members of the Delaware County Investi gating Grand Jury XII, having received
and reviewed evidence regarding homicide and related laws occurring in Sharon Hill, Delaware
County, Pennsylvania, pursuant to Notice of Submission of Investigation Number 1, do hereby

make the following findings of fact, conclusions, and recommendation of charges.

FINDINGS OF FACT

' ThlS presentment arises from an mvestlgatlon into the death of Fanta Blhty, an eight-
year-old girl, who was struck and kﬂled by gunfire as she exited a high school football game
‘with other spectators at the Academy Park High School Football Field on August 27, 2021. On
that evening, Academy Park hosted Pennsbury for a high sc'hool football game. At the
conclusion of the game ét approximately 8:45PM, spectators traveled to thé only point of entry
‘and exit to the field: the pathway connecting the track that surrounds the football field with the
~ sidewalk on_the northside of Coates Street. Victims Fanta Bility and her older sister, Marnasu
Bility, wete among the speétators [eaving the football stadium down the pathway, As spectators-

were exiting the game, gunshots rang out in two distinct bursts.

. Ari initial burst of gunshots occprréd on the 900 block of Coates Street, one block west of
ﬂﬁ Academy Park High School Football Field that is located on the 800 block of Coates Street.
Two (2) individuals, Hasein Strand and Angelo (“AJ”) Ford, were charged in connection with
those initial gunshots for their respective roles in siaooting at one another on the 900 block of
Coates Street on August 27,2021. An “FCC ” or fired cartrldge casing, is expelled from

semiautomatic fireatms, such as Glock 17 handguns, as a bullet is fired. A grouping of five (5)



45 ¢caliber FCCs and another grouping of two (2) 9mm FCCs were recovered from the 900 block

of Coates Street in connection with the initial gunﬁl'e of Strand and Ford.

Sﬁaron Hill Poiice Department j)ersoni}el then discharged their service weapons in a
subsequent burst of gunshiots on the 800 block of Coates Street, shortly after the initial burst of
gunshots. The discharging police officers wete positibned in the area o_f the stadium exit, a
pathway leading to Coates Street, and they were mdnitoriné the spectators e!xit_ing the game
when the gunfire began é block-away. At the same time, a black Chevrolet Impala at the
intersection of Kenny Avenue and éo ates Street Began turning left to t:ravel in an eastbound
ditection down Coates Street in the dir'ectim; of the stadium as the gunfire began on the 200
block of Coates Street. The three (3) Sharon Hill i?o]ice Officers shot at the passenger side of the |
Impala as it ﬁ'aveléd dﬁwn Coates Street, Because the disc'hargiﬁg officers were positioned on
the southside of the Coates Street sidewalk across from the football stadiu;m on the northside, the
Imi)ala traveling eastbound passed in between the discharging officers and the football stadium,
The football stadium and the spectators leaving through the exit patﬁway were down range; from
the three (3) officers, as they discharged. The police discharge struck four (4) individuals as they
exited the high school football stadium, including eight-year-old Fanta Bility, whose injuries

were fatal.



Exhibit 22

L The Initial Gunfire—Hasein Strand and Angelo (“AJ”) Ford
Detective Corporal Vincent Port (“Detective Port”) testified that individuals idenﬁﬁed as
Hasein Strand and Angelo (“A:T”) Ford were arrested arid charged in connection with shooting at
one anothet on the 900 block of Céates Stree"u on August 27, 2021, Outlining the investigation
Ieadiné to the arrests of Strand rand Ford, Deteétive Port testified to ﬁe Affidavit of Probable
Cause entered in support of the Police Criminal Complaint, which provided:
On Friday August 27, 2021, at approximaiely 8:45 PM, during the final
minutes of the jboz‘ball game at Academy Park High School Sharon Hill, PA a
| verbal altercatzon emued between several males exiting the game from rhe

football field down the ramp on to Coates Street.



Your affiants inrérviewed witness #1 during this investigation, Witness #1
stated hé observed AJ on Coates Street just outside the football game as the game
ended, AJwas flashing a ﬁrearrﬁ that was inside his waist band aﬁd was making
threats to others on the ‘stréet. Witness #1 stated that AJ begaﬁ shooting in a west
bound direction toward Ridley Ave. Witness #l identified a photo of Angelo Ford .
as "gJ * that was shooting,  Witness #1 also stated that Hasein Strand sho.t back
at zéJ toward the football field. Witness #1 also identified a photo of Hasein
Strand as tﬁe iﬂdividual shooting back ar AJ. Witness #1 identifled Strand as
possessing a Qn';m faurus.

| Witness #2 spoke with Hasein Strand after the shooting. Strand stated that
there was tension inside the football stédium between /};J and Strand’s group of
fidends. Strand told witness #2 thqt AJ began to flash his gun to Strand as they
exited the stadium. Strand stated that he fookh'z's brotkers. to his car and retrieved
his firearm béfore walking back to AJ on Coates St. AJ then shot at Strand who
returned ﬁre.

Detectives also interviewed Victim #1. Victim #1 stated that he was
standing at the intersection of Coates St and Kenny Ave when he observed a Icirge'
 crowd gathering, Viciim. #] stated that a dark colored vehicle pulled up to the
group ne;Ir thc; z‘rztef;section. Victim #1 heard shots being fired as the vehicle was
driving: towards him and was struck by a shot to the right side of his body. Victim
#1 identified his location at the time he was shot as the sidewalk area on the south

side of Coates Street at Kenny dvenue:




Five 45 cafiber *s.'he 11 casings were located in front of 909 Coates Street
and two 9mm s?;ell casings were lacated in front of 919 Coates Sﬁ‘eet. Both
addresses and the FC’CS occupied the south sidewalk of Coates Sireet between
Ridley Avenue and Kenny Avenue. The location of the FCCs are consisient with
the shootout described by Witnessi#l and Witness#2, with Ford standing near 909
Coates Sireet with a 45 caliber weapon and Strand standing near 919 Coates
Street with a 9mm Weapoﬁ. Vi&:ﬁm #] s Zocation-;:znd infury is consistent with
being struck by bullets fired by Strand towards the football field,

140 feet beyond Victim #f were uniformed Sharon Hill Police Officers
escorting spectdtors'-out of the Foothall field as the game ended, Twenty-five Imm
casings were also recovered in ihe 800 block of Codtes St Immedfatély upon the
shots fired by Ford and Sti"and east and west onCoates St, Police discharged
their weapons. ificﬁms #2 through #5 were struck by relurning police fire. Victim
#2, eight year 0ld F.B., was rusﬁed to Mercy Fitzgerald Hospitéi by Police and

was pronounced at 9:25PM. The Delaware County Medical Examiner determined
that cause of death was a single gun shot wound to the torso: Victim #2, 3, 4, and
5 were standing in the ramp/inside the football field area off of Coates Sfreef
when they were struck. Victim #3 suffered a g;*aze wound 1o the ankle. Victim #4
suffered a édze wound to the back. Victim #5 suffered a gun shot wound fo the -
foot. |
' Boz‘k. FORD and STRAND are not licensed to carry firearms. Sirand is

under 21 and prohibited from abquiring a license fo carry. Ford is also prohibited




due io ﬁge (under 18) and a prior conviction for firearms not to be carried I;y a
minor (6110.1).

Based oﬁ the abave information which your ajﬁaﬁts knéw to be frue and
correct to the best of your 'aﬁz‘ant 's knowledge, your aﬁiant;v request that an arrest
warrant be issued for the gbove namecf defeﬁdan so that he can be br(;ught to

court to answer for the crimes within the attached criminal complaint.

Providing context for the digpute between Strand an& Ford, Detective Port testified to his
experience and familiarity with criminﬂ activity in and around the Sharon Hill area siﬁce he
began his employment with the Sharon Hill Police Departm_en't in 2008. In particular, he
described that, in his time with'the depérimem, individuals affiliated with two areas have been in
conflict with each ;-}ther: Darby Townéhip and Colﬁngda]e (sometimés referred to as “Dale”).
While thé affiliations of the groups is geogiaphic in nature, criminal activity in Collingdale has
been tied more specifically to 'a' gang known as “Money Making Legends,” or jugt the acr.onym
“MML.” Detective Port described that Ford and Strand are affiliated with DarBy Township and

MMIL, respectively.

' Detectiire Thomas Scarpato of the Delaware Countsr Criminal Investigation Division
(*CID™) of the Office of District Attorney presented Criine Scene Unit evidence. Related to the
exchange of gunfire between Ford and Strand, in which Ford fired a 45 caﬁber weapon and
Strand fired a 9mm weapon, Detective Scarpato explained that CID recovered five (5) .45 caliber
" FCCs neér 909 Coates Street ahd two (2) 9mm FCCs neat 919 Coates Street, The .45 caliber

FCCs were related to Speer brand ammunition. The two (2) 9mm FCCs froni the 900 block of



Coates Street were related to one (1) Hornady brand ammunition and one (1) Blazer brand

ammunition,

Exhibit # 22 with Overlay of Crime Scene Unit #2-6 and #77-78.

On August 27, 2021, Sharon Hill Elementﬁy School student, Hafize Sherif; was a
spectator at the high school football game. A;c the end of the game, 13 year-old Sherif left the
stadium with other spectators. Ile walked the pathway down from the track and exited the.
 stadium at thc lone exxt on the Coates Sneet side of the stadium, Mr, Sherif saw the three pohce
officers near the gates as he exited the stadium onto the Coates Street sidewalk. He then walked

westboﬁnd toward the tennis courts and crossed over Coates Street until he reached the south



side of the Coates Street sidewalk at the southwest corner of the intersection of Coates Street and

- Kenny Avenue, .

While facing South on the southwest corner of Coates Sireet and Kenny Avenue, Mz,
Sherif heard what he described as a “few” gunshots which he descaibed as “no more than five.” ‘
Mr. Sherif described £hat he heard the initial Qoup of gunshots come from his right side,
westbound and ﬁu“cher down the 900 block of Kenny Avenue away from the stadivm, Realizing
_he_ was shot, Mr. Sherif ran sm:;th from that cornet tovs}ard a snack stand and fell. There, he
received medical treatment for a gunshot wound to the right side of his torso.
| Mr Sherif describéd th?,t, as he was running, he heard a second roﬁnd of shots coming
from behind hirﬁ. Between the first group of shoté and the secona group of shots, Mr. Sherif
described hearing 20 to 30 gunshots in fotél. After hearing the first group of shots to his ;fight, he
remembers turning around and.noticing a black Chevrolet hpaia facing him at the intersection

of Kenny Avenue and Coates Street.

1L The Subseqaent Gunfire—Discharge of Police Officers Brian Devaney, Sean '
Dolan and Devon Smith ' '

Sharon Hill Police Department personnel, Officer Brian Devaney, Officer Sean Doian
and Officer Devoﬁ Smith, discharge.d their service weapons on. August 27, 2021 and,
collectively, a total of ltwenty-ﬁve (25) FCCs attributed to their service weapons were recovered.
From a position where their FCCs were recovered on the southside sidewalk of Coates Street on
thg opposite side of the strect ffom the high school football stadium, all three (3) ofﬁcerslﬁred in

a north direction. A police bullet struck and killed Fanta Bility.




Detective Port identified the discharging personnel as officers Devaney, Dolan and
Smith. Upon arrival to the scene at approximately 9:00PM, Detective Port first encountered
discharging Officer Devaney in the area of the intersection of Coates Street & Kenny Avenue on

the south sidewalk of Coates Street across the street from the tennis courts and football stadium.,

Detective Port des‘cribed Officer Devanéy as appearing “bright red” and “sweating

- profusely” in an “agitated state.” Officer Devaney told Detective Port “they were shooting at us”
and “we were getting shot. at from down the street” and 1:16 was indicating to his left, in 5.31
westbound direction, Officer I)evaney told Detective Pcrt “They were sho otmg atus...I heard
the shots coming past us and, you know, the next thing I know this car pulls up:” Ofﬁcer
Devaney explained to Detective Port that a blacked out Chevy Impala came up the street towards
him on Coates at a very high rate of spe_ed and slammed on its brakes halfway through the block,
indicating to the area in thé street ab.out 7 {0 8 feet from where Detective Port and Officer
Devaney wers standing. Detective Port described seeing fired cattridge casings (“FCCs”)

around their feet as he and Officer Devaney were talking.



- Exhibit # 10, Crime Scene Unit Photographs #92

After speaking to Officer Devaney, Detective Port requested ovef raﬂio for Officer Smith
and Ofﬁcer Dolan 16 meet him on location whete he was still standing in the area of Coates and
Kenny Street. Officer Dolan was traveling in an ambulance en route to a ho spital to treat
gunshot victim, Alona Ellison-Acosta. When Officer Dolan retumed to the scené of the
éhooting, he confirmed for Detective Port that he discharged his firearm. Officer Smifth was
treating a gunshot victim, Hafize Sherif, at the nearby snack Bar. He returned to Detective Port

and confirmed that he also discharged his firearm.

10



Following the officer-involved shooting, po]_i'cc issued equipment was obtained from
Officer Smith, Officer Dolan and Officer Devaney.. In particular, tﬁe respective Glock 17 servical
weapons of each officer was retrieved and held for further examination. And, the
“bodycameras” worn by Officer Dolan and Officer Smith were taken into possessionl by
Defective Port, so that any video from the units of August 27, 2021 could be retrieved. Officer
Devaney was not wearing his I;Ody-;:amera on the night 6f the football game. The bc;dycameras
used by the Sharon Hill Police Department are manually activated by the police officer, and no
. bodycamera footage captured either Ulf the two bu1:sts of gunfire. |

On the night of August 27, 2021, six (6)-Sharoﬁ Hill Police Department officers were
detailed to work at the high school football game. That night, iﬂ'addition to the discharging
officers Brian Devaney, Sean Dolaﬁ, and Devon Smith, officers John Scanlan, Vincent Procopio
and James Williams were detailed to work the game. Thé non-discharging officers immediately
responded in the aftermath of the shootings, including scooping up Fanta Bility from the area of

the pathway and rushing her to the hospital.

a. Poﬁce Shot at an Occupied Vehicle that Ha;d No Invelvement in Gun Fight
The Chevrolet Impala s;eclan with PA tag # LKS 8294 that was shot by Sharon Hill police:
oﬁﬁcers had no mvolvement in the gun exchange on the 900 block of Coates Street between Ford
and Strand. Rather, the Impala sedan was occupied by two girls trying to go to the football
game. The Impala sedan traveled to the area of the football stadiom southbound down Kenny
Avenue and pulled up to the st61<5 sign at the intersection of Coates Street and Kenny Avenue. As

the Impala pulled into the intersection to make a left turn onto the 800 block of Coates Street the

1




gunshots started. Then, as the car completed the turn onto Coates Street and traveled eastbound

in the direction of the football stadium, police began shooting the Impala.

The Impala was occupiea by two girls: driver, Assiyah Easley, énd front seat passenger,
Yasmeen Moblejf. Ms, Easley traveled to Ms. Mobley’s house in Folcroft to pick her up to go to
the Academy Park High School Football game at approximately “8:30ish” or “8:4Gish.’f The two
girls traveled in the Impala southbound down Kenny Ave to the stop sign at the intersection of
Kenny Avenue and Coates Street. Stopped at the intersection, Ms, Mobley described that the
game was alreadsf over and people were leaving the game. As their car traveled into the
mtersecﬁon to turn left (eastbound) down Coates Street past the football stadium, Ms. Mobley
described hearing a “couple” of shots. Speclﬁcally, she descrlbed heanng what scundcd 1o her
like “ﬁreqrackers” as the car was in the in_tersecticn in the middle of its turn. When the car
completed the turn onto Coates Street, Ms, Easley started drivﬁlg down Coates Street in tﬁe
direction of the football stadium, but she had to slow down because there were a “bunch” of kids
in front of their car running. Both Ms. Easley and Ms. Mobley heard more sho%s that sounded
“closer” and “louder.” Ms. Mobley described knowing that they were being shot at and telling
Ms. Basley to “drive.” Ms. Easley described hearing the second set of shots and “jerked the car”
to stop, noting there wasa bunch of péople i the street preventing her from driving away. Ms.
Mobley descnbed that the car was located on Coates Street by the entrance to the stadium when
she heard the second groupmg of shots. Both Ms. Easley and Ms. Mobley “ducked” as the
.gunshots continued for what Ms. Mobley described as feeling “like forever,” Ms, Mobley felt

glass shattering and described glass going into her eye and the top of her arm, where some glass
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still remains, Eventually, Ms. Easley drove away down Coates Street, through the jntersaction

and made ﬁleﬂ‘ onto Reese Street where she parked the car.

b. Bullets from Police were Fired in the Direction of the High School Football
Game : :

CAll discharging Sharon Hill Police Department Police personnel, officers Sean Dolan,
- Devon Smith and Brian Devaney, fired their service weapons from the south sidewalk of the 800

block of Coates Street, According to the testimony of Detective Scarpato, ballistics evidence

included twenty-five (25) Federal brand 9mm FCCs retrieved from the area of the south sidewalk |

on the 800 block of Coates Street. Both the brand of ammunition and the location of the FCCs
are consistent with having come from the dischargiz}g péiice officers. Moreover, Firearms
Examiner Louis Grandizio, a ballistics expiert, performed a ﬁreérms analysis comparing those
twenty-five (25) FCCs to the respective setvice weapons of the discharging officers and |
concluded that eight (8) FCCs matched the Glock 17 service weapon of Officer Devaney, eleven
(11) FCCs matqhed the Glock 17 service weapon of Officer Smith, and six (6) FCCS matched the

Glock 17 service weapon of Officer Dolan.
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Exhibit # 12, Crime Scene Unit Photographs #143

All three discharging officers fired their service weapons in a northbound di?ection from
thé' south sidewalk: In particular, Firearms Examiner Louis Grandizio confirmed that bullets
recovered from the front passenger door of the Chevrolet Impala matched the service weapons of -
Officer Smit‘n and Officer De\}aney. Moreover, a bullet marked as “# 29" that was recovered
from the roadway in between the FCCs.and the entrance to the football stadiurﬁ matched the

service weapon of Officer Dolan,
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Exhibit # 13, Crime Scene Unit Photographs #165

The discharge of the police officers was directed toward the football stadium where
spectators were exiting. Several spectators exiting the stadium were struck by gunfire. The
location of the officers’ ballistics evidence, along with Ms, Mobley’s desc;iptioﬁ_of the vehicle
being stopped in front of the entrance ramp to the stadium when she heard the second round of
gunshots, supports the conclus:';on that officers were firing north tox;vards the stadjium. Fanta
Bility and her older sister, Mamasu Bility, furned to run back info the stadium up the pathway

with other spectators as shots were being fired.

Fanta Bility suffered a fatal gunshot wound to her torso entering the area of her back and
exiting her chest. Mamasn Bility also suffered a graze wound to her back as she ran up the

pathway onto the track. Anaya: Kellam suffered a graze wound to the ankle. Alona Ellison-
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Acosta also rah back up the pathway with the othe_f spectators anci, as she crossed ﬁom the track

into the grass of the football ficld, she noticed a tingling sensation that became a “pain” forcing

her to hop and prompted her to‘r look down at her foot and realize that she had a biéeding gunshot

wound. Officer Procopio and Officer Scanlan hea;d the “whizzing” or “whooshing” sound of
bullets flying past them as they were positioned in an area on the track near the top of the

entrance pathway.

Exhibit #22 with Overlay of Crime Scene Unit #8-31 and #72-76

¢. TFanta Bility was Killed by a Police Bullet
The fatal bullet that struck eight-year-old Fanta Bility was fired by 2 police officer. She
'was rushed fo Mercy Fitzgerald Hospital by police and pronounced deceased at 9:25PM. The

Delaware County Medical Examiner determined that cause of death was a gunshot wound to the
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torso. The aﬁtopsy for Fanta Bility_ concluded that the fatal bullet exited her body and
investigators were able to recover the bullet fron_1 the track surrounding the field in the area
where the entrance/exit pathway meets the track, The projectile was submitted for‘ DNA and
ballistics analyses. Acgording ;co Detective Scarpato, the DNA analysis of the projectile
recovered from the track matched the deceased, Fanta Bility. .Moreovér, the ballistics analysis
coMed that the brand and c@assl chaj‘acteristics of the fatal projectile were coﬁsistent with
being fired from an officers’ service weapon. Due to the condition of the projectile, the Firearms
Exaﬁiher was not able to match th;: fatal projectile to any one speci_—ﬁc_: service weapon 1o thé:
exclusion of the others. The Firearms Examjne;; confirmed that the fatal projectile was

‘ consistent with the Federal brand ammunition used by the discharging ﬁoiice officers and the

* polygonal rifling was consistent with being fired from the discharging police officers’ model

Glock 17 setvice weapons.
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Exhibit #14, Crime Scene Unit Photograph # 211

1.  Applicable Sfatutes |
We, the members of the Delaware County Investigating Grand Jury XII, find the
following three (3) criminal Sta;tutes applicable to the ﬂndings of fact, conclusions, atlld
recommendation of charges: |

1)  Voluntary Manslaughter, 18 Pa.C.S. § 2503
(a) General rule.w—mA person who kills an individual without fawful
justification commits voluntary manslaughter if at the time of the killing he is
acting under a sudden and intense passion resulting from setious provocation by:
(1) the individual killed; or -
(2) another whom the actor éndeavors to kill, bﬁt he negligentlyﬂor
accidentally causes the death of the individual killed, |
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(b) Unteasonable belief killing justifiable.—A person who intentionally
" oor knowingiy kills an individual commits voluntary manslaughter if at the time of
the killing he believes the circumstances to be such that, if they existed, would
justify the killing under Chapter 5 of this title (relating to general principles of
Justlﬁcatmn), but his belief is unreasonable. -
(c) Grading—Voluntary manslaughter is a felony of the first degree

2) Involuntary Manslaughter, 18 Pa.C.S, § 2564
(a) General rule—A person is guilty of involuntary manslaughter when
- as a direct result of the doing of an unlawful act in a reckless or grossly
negligent manner, ot the doing of a lawful act in a reckless or grossly

negligent manner, he causes the death of another person.,

(b) Grading—Involuntary manslaughter is & misdemeanor of the first
degree. Where the victim is under 12 years of age and is in the care,
custody or control of the person who caused the death, involuntary

manslaughter is a felony of the second degree.

3) . Recklessly Endangering Another Person, 18 Pa.C.S. § 2705
A person commits a misdemeanor of the second degree if he recklessly
engagés in conduct which places or may place another person in danger of

death or serious bodily injury.

V. Recommendation of Charlges '
Based upon the evidence that we have obtained and considered, which establishes a
prima facie case, we the members of the; Delaware County Investigating Grand Jury XII,
| recommend that the District A’ctornéﬁ, or his deéignee, Institute crﬁninal proceedings against the

individuals listed below:
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- a, Officer Brian Devaney

One (1) count for. the Vloluntaw Manslaughter, 18 Pa.C.8. § 2503 (F1) of Fanta Bility
One (1) count for the Involuntary Manslaughter, 18 P_a,lC.S. § 2504 (M1) of Fanta _Biﬁti
Ten (10) counts of Recl%lessiy Endangering Another Person, 18 Pa.C.S. § 2705 (M2), éne
(1) count each for the following t'en (10) individuals: |

1) Fanta Bility

2} Mamasu Bility

3) Tenneh Kromah

4) Alona Ellison-Acosta

5) Anaya Kellarn

6) Aasiyah Easley

7) Yasmeen Mobley

8) Ofi"mer Vinca;;nt Procopio

9) Officer John Scanlan

10) Officer James Williams

b. Ofﬁcei'* Séan Dolan
One (1) count for the Voluntary Manslaughter, 18 Pa.C.S. § 2503 (F1) of Fanta Bility
- One (1) gount for the Involuntary Manslaughter, 18 Pa.C.S. § 2504 (M1) of Fanta Bility
Ten (10) r;oﬁnts of Recklessly Endangering Another Person, 18 Pa.C.S, § 2705 (M2), one
(1) count each for the following ten (10) individuals:

1) Fanta Bility
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2) Mamasu Bility
3 Tenneh Kromah .
4) Alona Ellison-Acosta
5y Anaya Kellaa
" 6) Aasiyah Easley
7 Yﬁsmeen Mobley
8) Officer Vincént Procopio
9) Officer John Scanlan

10) Officer James Williams

c. 'Officer Devoh Smith
© One (1) count for the Voluntary Manslaughter, 18 P:a:C.S. § 2503 (F1) of f‘anta Bility
One (1) count for the Involuntary Manslaughter, 18 Pa.C.8. § 2504 (M1) of Fanta ﬁility
Ten (10) counts of Recklessly Endangering Another Person, 18 Pa.C.8. § 2705 (M2), one
(1). count each for the following ten (10) individuals:

1) Fanta Bility |

2) Mamasu Bility

3) Tennch Kron‘lah

4) Alona Ellison-Acosta -

5) Anaya Kellam

6) Aasiyah Easley

7) Yasmeen Mobley

8) Officer Vincent Procopio
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9) Officer-John Scanlan

10) Officer James Williams
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COMMONWEALTH OF PENNSYLVANIA Preliminary Hearing Notice

COUNTY OF DELAWARE
Mag. Dist. No;  MDJ-32-2-54 ' | Commonhwealth of Pernsylvania
MDJ Name:  Honorable James Merking v,
Address: 56 Powell Road Brian James Devaney

Springfield, PA 12064

| Telephone: 810-890-7668

Brizn Jagmes Devaney Docket No:  MJ-32264-CR-0000001-2022
110 Spring S, Case Filed;  1/18/2022
Sharon Hill, PA 128079 Comp/Cit# 00138102

OTN/LOTN: R 227811-5/R 2279325

D T T g Bt Pty 7
L___ __ YourRols:Defendant _
: Lharge(s)
18§ 2503 §8 AT (Lead) Voluntary Mans - Provosation From Ind Killed
185 2504 §§ A Involuntary Manslaughter

18§ 2706 oo T RedRieesly Endangering Anoiher Person T T 10 counts

A Prglinnn/ary Hearing has been schedufg‘d\%\the abovs captionad casg,ta‘lié’ held on/at: -K“’*\,,

/" Date: Thursday, January 27, 2022 \ Plagé: Magisterial District Court 32-2-54, Springfleld \
J 68 Powell Road
Time: 9:00 AM / Springfiald, PA 19064
. i 810-690-7568
Notlce Want o
A complelnt has been filod charging you with the offense{s) a=t forth above and on the 31 cd_mme,mmpmiﬁﬂm fall 10 appear at the tima and placa abova

withoul ¢ause, youl Will be deemed to have waived your right lo be present at sny funher proceadinga before the Magislerial Distrlet Judge and tha case will procaed T yous
absence, If any of the charpes agsingl you are held for court, a request for & bench warranf againat you wil be fransmitled to the Court of Comsron Pleas,

At the prefiminary hearlng you may:

1. Be represaniud by counacl;

4. Cross-eramine witnesses and inspect physical evidence offered aguinst you;

3. Cailwitnesaes on your bahulf olher than wilnessas te tesiity to your goed reputation enly, offar avidenva on your bahalf and testify:

4. Make wiitlen nofes of the procweding, or have your coursel do 5o, aor make a slenographio, mechanical, or clectronla reverd of the proceedings,

if the cate ia held for courl and if you fall to appear without cawge st any proceeding for which your presenge Is required, including {rlal, your abusnca may be deamed =
waiiver of your gt to be presenl, and the proceeding, including the trial, may be condusted In your shsence,

IE you cannol afford to hire an aliorney, one may be eppelinled 1o rapresent you, Pleats conlact tha offize of the Magisterial Dislrict Judge far addiffons! Information
requrding the appoiniment of an mHumev. [f vou have any vywslions, pleasa call tha above offics Ilimediatal.
Shouid you fail o appear for your preliminary hearing, a warrant will be issued for your amest.

January 18, 2022 g é

Date Magislerial Disldct Judds James Merkins

If you are disabled and require a reasonable accommadation to dain sccess to tha Muglsterial Distrlet Court and its sorvices,
pleags contact the Maglsterlal District Court at the above address or telephone number, We ars unahla to provide transpartation,
You can make case payments opline through Pennsyivanla's Unifled Judiclal System web portal, Visit the portal at
httpsiffuisportal.pacourts.uslepay ta make a paymant.

MDJS 308 1 ’. )ﬁﬁ“ B s 5 NIRRT
intad: 132:28 3 www.pacours.Us/lenguage-righly
Printed: 01/18/2022 10:32:26AM T . AaLlangL



Mugshot Profile Poster ‘ : ' ' - Pagelof

Delaware County CID

EVENT#: 923024174
SID#:
NAME: BRIAN
| DEVANEY
ARREST DATE: Jan 18 2022 9:13AM
AGE AT ARREST: 41
HEIGHT: 508
WEIGHT: a7s
HAIR COLOR: BROWN
EYE COLOR:  HAZEL
LOCAL

ARRESTEE DATABASE

FOR INVESTIGATION ONLY
NOT FOR IDENTIFICATION
DESTROY AFTER 90 DAYS
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