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ENF-26  Non-Visa Status Persons/Temporary Visitor Driver’s License


I. Applicants with warrants will be handled in the following manner:
A.
Detainer Warrant, Notice of Action or Removal Order and no other indication of criminal activity:



1.
Process the applicant for a TVDL without notifying ICE.
a.
Pursuant to legal research by the SOS, Office of General Counsel, compliance with these types of documents is not mandatory.  Moreover, compliance with these documents has led to legal challenges and other litigation in numerous jurisdictions. 

b.
By making the inquiry on LEADS, ICE will become aware we have information regarding the individual.  If ICE makes a valid request for that information, we will provide it, but we will not initiate the contact or volunteer the information.
B.  Detainer Warrant, Notice of Action or Removal Order, and the LEADS inquiry also discloses one or more prior criminal convictions, but there are no pending no criminal warrants:
1. The applicant’s appointment will be cancelled.

2. Advice applicant their status with ICE must be resolved before they can proceed with the TVDL application 

3. The TVDL application will not be processed 
4. We will not initiate contact with ICE.

C. Open Pending Criminal Felony Warrant or name appears on a Terrorist Watch List:

1. The jurisdiction issuing the warrant will be contacted, to include contacting the Department of Homeland Security/ICE.  
2. Absent a request from the issuing jurisdiction, no appointment will be made and the applicant will be advised they have an outstanding court issue with the jurisdiction that must be resolved before an appointment can be scheduled.  
3. The TVDL application will not be processed.
II.   Opening & Assigning TVDL Cases for Investigation 
A. District Lieutenant’s will be informed of and take lead in all cases involving applicants with open warrants.
B. Prior to assigning TVDL cases to an Investigator, the District Lieutenant shall conduct a LEADS inquiry and criminal history check on the applicant.  
1. If applicant has open immigration warrant and one or more criminal convictions:

a. The Lieutenant shall close the case administratively (closing code #9) noting the applicable reason from Section I above 

b. The Lieutenant shall forward, via email, the ISSP case file, relevant attachments and the completed Fraud Review Report to the Fraud Review Unit in Driver’s Services
2. If the applicant has an open criminal felony warrant:

a. The Lieutenant shall notify the issuing entity

b. The Lieutenant shall close the case administratively (closing code #9) noting the applicable reason from Section I above.

c. The Lieutenant shall forward, via email, the ISSP case file, relevant attachments and the Fraud Review Report to the Fraud Review Unit in Driver’s Services
3. If the applicant has an immigration warrant with no other indication of criminal activity, the Lieutenant shall assign the case to an investigator for investigation.
III.
Investigative Case File
A. All TVDL cases forwarded to the Driver’s Services Fraud Review Unit shall include but not be limited to the following:

1. A listing of every document reviewed by the investigator shall be referenced in the case report by name and number (if applicable).

2. Every document reviewed shall be copied and attached to the case report and forwarded to Fraud Review

3. The applicant’s current mailing address shall be referenced in the case report.  
