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Attention: Open Records Division

Re: Public Information Act requests received July 7, 2014, July 9, 2014,
July 10, 2014, and July 14, 2014, from Trent Seibert, Ted Oberg,
Randall L. Kallinen, and Katherine Driessen, respectively, for
information pertaining to the inspections of City-Owned Buildings.
GC Nos. 21587, 21588, 21589, 21590, and 21591

Dear General Abbott:

This ia follow-up to my letter dated July 21, 2014 (Exhibit 1-F). The City of Houston (the
"City") received the above-referenced requests on July 7, 2014, July 9, 2014, July 10,
2014, and July 14, 2014, respectively (Exhibits 1-A, 1-B, 1-C, 1-D, and 1-E). By copy of
this letter, the City is informing the requestor that the City believes a portion of the
responsive information (Exhibit 2) is excepted from public disclosure under Texas Rule
of Evidence 503. The City will make a portion of the remaining responsive information
available to the requestors. The City notes that they have no information responsive to
Exhibit 1-D.

Texas Rule of Evidence 503

The City notes the submitted information consists of a completed investigation created by
OIG. A completed investigation must be released under section 552.022(a)(1), unless the
information is excepted from disclosure under section 552.108 or expressly confidential
under other law. See Gov't Code § 552.022(a)(1). The Texas Supreme Court has held
that the Texas Rules of Evidence are "other law" that make information expressly
confidential for the purposes of section 552.022. See In re City of Georgetown, 53 S.W.3d
328, 336 (Tex. 2001). Therefore, the City believes the responsive information in Exhibit
2 may be excepted from public disclosure pursuant to Texas Rule of Evidence 503.

In order to withhold privileged information from disclosure under Rule 503, a governmental
body must: (1) show the document is a communication transmitted between privileged
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parties or reveals a confidential communication; (2) identify the parties involved in the
communication; and (3) show the communication is confidential by explaining it was not
intended to be disclosed to third persons and it was made in furtherance of the rendition
of professional legal services to the client. See Open Records Decision 676 (2002). Where
an attorney conducts an investigation in her capacity as an attorney for the purpose of
providing legal services and advice, an attorney's entire investigative report comes under
the attorney-client privilege. See Harlandale Indep. Sch. Dist. v. Cornyn: 25 S.W.3d 328
(Tex. App.-Austin 2000, pet. denied).

Pursuant to City of Houston Executive Order 1-39 (Revised), the Office of the Inspector
General (the "OIG") is a division of the City Attorney's Office and acts under the City
Attorney's supervision. See Exhibit 3, which is not responsive to the instant request.
Exhibit 2 contain communications to and from employees of the OIG in their capacity as
attorneys and attorney representatives and various City employees in their capacity as
clients and client representatives. See Exhibit 4, which is not a part of the responsive
information, for the list of City personnel and their respective titles and departments. All
of the communications at issue were made in furtherance of the rendition of professional
legal services to the City. Furthermore, these documents were not intended for release to
third parties, and the confidentiality of these communications has been maintained. The
City has not waived attorney-client privilege in this instance. The City notes that the
communications in Exhibit 2 contain attachments, which the City also asserts are
protected by the attorney-client privilege. In addition to jeopardizing the privileged OIG
investigative process, release of these documents would also violate the privacy of the
individuals who cooperated with the investigation. Making public confidential investigations
will make it less likely that complainants and witnesses will want to cooperate with future
investigations for fear of reprisal, if information is released. For these reasons, the City
believes all of the submitted information. Exhibit 2, must be withheld from public disclosure
pursuant to Texas Ruie of Evidence 503.

The City respectfully requests a ruling on this matter. Please do not hesitate to contact me
at 832-393-6491 if you need additional information. Please include GC No. 21587, 21588,
21589, 21590, and 21591 in any future correspondence concerning this request.

Sincerely.

Tiffany N. Evans
Assistant City Attorney
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cc: Sent via electronic mail to:
Trent Seibert
Trent.Seibert@abc.com
(w/o Exhibits)

Sent via electronic mail to:
Ted Oberg
Ted.S.Oberg@abc.com
(w/o Exhibits)

Sent via electronic mail to:
Randall L. Kallinen

(w/o Exhibits)

Sent via electronic mail to:
Katherine Driessen
Katherine.Driessen@chron.com
(w/o Exhibits)

Alicia Whitehead-Breaux, HFD
Robin Curtis, LGL
Don Fleming, LGL
(w/o Exhibits)
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