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PETITION FOR WRIT OF HABEAS CORPUS
N.C.G.S. 8§ 17-6
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TO: THE HONARABLE ASSOCIATE JUSTICE ROBIN E. HUDSON
OF THE SUPREME COURT OF NORTH CAROLINA

NOW COME Petitioners Melvin Davis and Licurtis Reels respectfully
petitioning this Honorable Court pursuant to North Carolina General Statue
(N.C.G.S.) § 17- 1 et seq. and the N.C. Const. art.1, § 21 for a Writ of
Habeas Corpus without delay. Specifically this petition is filed pursuant to

N.C.G.S. § 17-6(1) which grants concurrent jurisdiction in Habeas Corpus



matters to any of the Justices or Judges of the Appellate Division and
N.C.G.S. § 17-33(2) which states “Where, though the original imprisonment
was lawful, yet by some act, omission or event, which has taken place
afterwards, the party has become entitled to be discharged”. Hoffman v.
Edwards, 48 N.C. App. 559, 269 S.E.2d 311 (1980)

PARTIES:
The above named Respondent, Asa B. Buck, III is the Sheriff, or the

head official of the Carteret County Detention Center (Jail), located at 304
Craven Street, Beaufort, North Carolina and is thus subject to the

jurisdiction of this Honorable Court.

The Petitioners, Melvin Davis, 67 years old, and Licurtis Reels, 57
years old, are inmates in the Carteret County Detention Center who are
unlawfully and illegally being detained by the Respondent, Sheriff Asa

Buck.

BRIEK STATEMENT OF THE CASE:

The reason for the Petitioners’ unlawful, illegal and continued
detention by the Respondent is that the Petitioners were found, held and
jailed for civil contempt by the Honorable Jack W. Jenkins, Superior
Court Judge presiding, Carteret County, North Carolina, on the 17 March

2011 and Contempt Order signed on 25 March 2011. (Attachment 1) The



17 March 2011 Order of Civil Contempt was based on the Petitioners’
failure to obey a 2004 Order issued by The Honorable Benjamin G.
Alford, Superior Court Judge presiding, Carteret County, North Carolina,

on 14 September 2004. (Attachment 2)

The 14 September 2004 Order required the Petitioners, Melvin Davis
and Licurtis Reels, to tear down their homes, structures, or remove them
and to cease trespassing on the subject property described in the
complaint in civil matter, 02 CVS 1270, Superior Court, Carteret County,

North Carolina.

The Order Of Civil Contempt for which the Petitioners’ are being
unlawfully, illegally and continually detained, pursuant to N.C.G.S. §
5A-21(a), jailed the Petitioners and required the Petitioners to tear down
their homes, structures and remove their equipment or remove their
homes, structures and equipment and additionally required Petitioners to
confirm in writing that Petitioners’ would never again go onto the subject
property, commit a future act of trespass. (Attachment 1) In addition the
17 March 2011 Order of Civil Contempt granted Plaintiff, Adams Creek
Association (Adams Creek), 02 CVS 1270, Superior Court, Carteret

County, North Carolina, the right to remove any and all structures and



equipment and to seek reimbursement for such removal from the

Petitioners. (Attachment 1, Para. 3)

On 29 May 2012 the Petitioners, Melvin Davis and Licurtis Reels,
filed a motion in the Superior Court of Carteret County, North Carolina
for the release of the Petitioners. (Attachment 3) A hearing was held on
the same day, 29 May 2012, before the Honorable Benjamin G. Alford,
Superior Court Judge presiding, Carteret County, North Carolina.
Petitioners Order for Release From Custody was denied by the Honorable
Benjamin G. Alford on 29" May 2012 and signed 12 June 2012.

(Attachment 4)

REASONS WHY WRIT OF HABEAS CORPUS SHOULD ISSUE:

I. THE LENGTH OF TIME HAS VITIATED THE 17" MARCH
2011 ORDER OF CIVIL CONTEMPT.

Petitioners were found and held in civil contempt by the Honorable
Jack W. Jenkins, Superior Court Judge presiding, Carteret County, North
Carolina on 17® March 2011. N.C.G.S. § 5A-21(a) and (b) provides North
Carolina Judges with the power of indefinite confinement as a coercive
measure. N.C.G.S. § 5A-21(b) allows a Judge to incarcerate a person for an
indefinite period of time without the usual safeguards of due process to force

an individual to perform an act or comply with an order of the court.



However insofar as civil contempt can be used to coerce compliance,
incarceration for civil contempt can continue only so long as it serves a
coercive purpose. The law is well established that a contemmnor “will not be
held in jail forever” for civil contempt. Maggio v. Zeitz, 333 U.S. 56, 76, 92
L.ed. 476, 68 S.Ct. 401 (1948). Once a court becomes convinced that the
contemnor will steadfastly refuse to comply with the terms of the contempt
citation, the court is obligated to release (him) since incarceration would no
longer serve the purpose of the civil contempt order — coercing. United
States ex rel. Thom v. Jenkins, 760 F.2d 736, 740 (7% Cir. 1985). The
purpose of civil contempt is not to punish; rather, its purpose is to use the
Court’s power to impose fines or imprisonment as a method of coercing the
defendant to comply with an order of the court. Jolly v. Wright, 300 N.C. 83,
265 S.E.2d 135, 142 (1980). The aforementioned cases establish the legal
principle and law that once it becomes apparent to the Court that the
contemnor will not comply, the civil contempt seizes to be coercive and

becomes punishment and the Court must release the contemnor.

Petitioners’ maintain that the 17% March 2011 Order of Civil
Contempt Order has ceased to be coercive and Petitioners’ are being

punished, without due process, being held in jail unlawfully and restrained



of their liberty in violation of U.S. Const. art. 1, § 9; N.C. Const. art. 1, § 21;

and N.C.G.S. § 17-1 thru 38; in particular N.C.G.S. § 17-33(2).

Petitioners’ length of incarceration, four years (one thousand four
hundred and sixty-two days) and counting, has vitiated the 17® March 2011
Contempt Order. Petitioner’s length of incarceration has eroded and
diminished the civil contempt order’s coercive purpose: coercing Petitioners
to demolish their homes and structures or to remove their homes, structures
and equipment and requiring Petitioners to sign a statement not to commit a
future trespass on the subject property. This last order, not to commit a

future trespass, is punishment for a future act yet to occur.

North Carolina General Statue § 17-33(2) specifically addresses the
present issue as to when does an order of civil contempt convert from
coercion into punishment thereby entitling the contemnor(s) to discharge.
Petitioners would argue their four year incarceration and counting, an event,
in concert with Plaintiff’s inaction, an omission, discussed infra, are the
exact set of circumstances that have occurred after Petitioner(s) original
incarceration that N.C.G.S. § 17-33(2) would and does require the discharge

of the contemnor(s).



The Petitioners would argue that N.C.G.S. § 5A-21(a) & (b) did not
envision nor intend that a citizen of the State of North Carolina could get life
imprisonment for civil contempt. In thig matter the Petitioners are currently
serving a life sentence for civil contempt. Petitioners maintain that their
length of time in jail, four years and counting, considered with their advance
ages has led to their deteriorating health and well being, physically and
mentally, and serve as evidence that the 17® March 2011 Order of Civil
Contempt has cease to be coercion and is now punishment. This Honorable
Court has held that the purpose of civil contempt is not for punishment. Jolly
v. Wright, 300 N.C. 83, 265 S.E.2d 135, 142 (1980). The jailing of
Petitioners, although initially lawful, has seize to serve its coercive purpose
and has become strictly punishment thereby entitling the Petitioners to be
discharged pursuant North Carolina General Statue § 17-33(2) and the N.C.
Const. art. 1, § 21. The law is well established that a contemnor will not be
held in jail forever for civil contempt, Maggio v. Zeitz, 333 U.S. 56, 76, 68

S.Ct. 401 (1948)



II. NORTH CAROLINA’S LAW OF DUTY TO MITIGATE
DAMAGES AND ADAMS CREEK’S FAILURE TO ACT HAS
RESULTED IN THE 17* MARCH 2011 ORDER OF CIVIL
CONTEMPT BECOMING PUNISHMENT THERBY ENTITLING
PETITIONERS TO BE DISCHARGED.

The North Carolina law of duty to mitigate damages addresses
Plaintiff Adams Creek’s duty to take affirmative action to minimize their
damages. Miller v. Miller, 273. N.C. 228, 160 S.E.2d 65 (1968) The North
Carolina law of duty to mitigate damages required Adams Creek take action
to mitigate their damages so as to prevent further damages or an increase in
damages, if any. Adams Creek, by law, cannot sit on its hands and take no
affirmative action. Adams Creek’s inaction, four years and counting, is an
omission that has occurred since the Petitioners original incarceration,
coupled with the length of Petitioners incarceration, that entitles Petitioners

to be discharged pursuant to N.C.G.S. § 17-33(2).

The 17" March 2011 Order of Civil Contempt stated the plaintiff
Adams Creek could at anytime remove the Petitioners’ homes, structures
and equipment from the subject property as of 17% March 2011. (Attachment
1 para. 3). However Adams Creek Association has failed to act or seek to
mitigate any damages they may have had. In fact Adams Creek has failed to
take any action in regards to the subject property the past four years and

counting.



This fact, Adams Creek’s legal authority to remove the structures
from the subject property, distinguishes this matter from other civil contempt
cases that seek to coerce the contemnor to act. Usually the contemnor and
only the contemnor has the power to determine whether he/she remains in
jail. In this matter Adams Creek has the power to keep Petitioners in jail and
is using that power to keep Petitioners in jail by Adams Creek’s failure to act

and Adams Creek’s insistence that the Court keep the Petitioners in jail.

Petitioners maintain Adams Creek has no damages due to its failure to
act or mitigate its damages. Petitioners would argue in essence that by
refusing to act and insisting that the Court keep the Petitioners jailed, Adams
Creek is using the Court system to punish the Petitioners. N.C.G.S. § 5A-
21(a) and (b) allow judges to jail someone as a coercive measurement not as
punishment as in the present case. The purpose of civil contempt is not to

punish. Jolly v. Wright, 300 N.C. 83, 265 S.E.2d 135, 142 (1980).

CONCLUSION

Although the Court acted within its power and pursuant to N.C.G.S.
5A-21(a) & (b) when it initially jailed the Petitioners, Petitioners length of
incarceration and the unique facts of this matter, Adams Creek’s failure to

mitigate its damages as delineated above, have vitiated the coercive purpose



of the 17% March 2011 Order of Civil Contempt. Thereby causing the jailing
of Petitioners to be illegal, unlawful and in violation of the N.C. Const. art.
1, § 21; N.C.G.S. § 17-33(2); N.C.G.S. § 5A-21 (a) & (b) and the U.S.

Const. art. 1 § 9.

That based on the petitioners’ knowledge and belief the legality of
petitioners’ imprisonment or restraint has not been adjudged by a prior

writ of habeas corpus.

Wherefore, Petitioners Melvin Davis and Licurtis Reels pray: 1) that
this Honorable Court issue a Writ of Habeas Corpus pursuant to the North
Carolina Constitution art. 1, § 21; N.C.G.S. § 17-1 et seq.; and the U. S.
Const. art. 1, § 9, mstanter, 2) that this Honorable Court order a hearing on
this matter, 3) that this Honorable Court order the immediate discharge of
the Petitioners pursuant to N.C. Gen. Stat. § 17-33(b) and 4) that the Court

grant any further relief that the Court deems just and appropriate.

Respectfuﬂy ?ubmltted

1’ cf'/c W
,’ mDaV1s / .
/ WP / L s
L Ticurtis Reel/s
Pro Se
304 Craven Street
Beaufort, NC 28516
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Sheriff/Deputy Sheriff
VERIFICATION

I, Melvin Davis, being duly sworn, depose and say:

Melvin Davis and Licurtis Reels are Petitioners in this action. The
contents of the Petition for Writ of Habeas Corpus are true to my
knowledge, except those matters stated upon information and belief, and, as
to those matters, I believe them to be true.

I also certify that the documents attached to this Petition for Writ of
Habeas Corpus are true and correct copies of the documents from the file in
Carteret County Superior Court, including documents thggwere served or

submitted for consideration.

e — :
“Melvin Davis

Sworn to and subscribed before me
this l day of June, 2015.

A B

Notary Igdbﬁé"”"

My Commission Expires: 12-22-2646- &B>
y-il-zotq

JEFFREY BARRETT
NOTARY PUBLIC
Onsiow County
North Carolina
My Commission Expires April 11, 2019
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ATTACHMENTS

Attached to this petition for Writ of Habeas Corpus for consideration
by the Court are copies of the following documents from the trial court
record:

Attachment 1 17% March 2011 Order of Civil Contempt

Attachment 2 14" September 2004 Order

Attachment 3 29 May 2012 Motion for Release From Custody
Attachment 4 12% June 2012 Order Denying Motion for Release From

Custody
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CERTIFICATE OF SERVICE ON ATTORNEY

This is to certify that | have this day served Mr. L. Lamar Armstrong, Jr.,
with a copy of this Petition for Writ of Habeas Corpus by first class mail
address P. O. Box 27 Smithfield, NC 27577 in the manner prescribed by
Rule 5 of the North Carolina Rules of Civil Procedure.

This _L_ day June, 2015. ( é

—7 /z/ﬂ e o,

Melvm Davis
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- ,B'-- - -g:n: . .
NORTH CAROLINA | il GENERAL COURT OF JUSTICE
. _ .§ ERIOR COURT DIVISION
CARTERET COUNTY o R 31 P BNO. 02:CVS 1270
ADAMS CREEK ASSOCIATES, -
A Norily Carolina Parinership - N
» Plainiff
v. ) ﬂ ~ ORDER OF CONTEMPT
)
L )
MELVIN DAVIS and - Bl :
LICURTIS REELS ) ' .
Defendants ) -
3

Plaintiff’s motion seeking enforcement of prior court orders hersin, inchuding cwll
conierapt purstent to G.8, §5A-21{a) (“the motion™), came on for hearing before the Honorable

Jack W. Jenkins, Superior Court Judge Presiding (“the Conrt”) on Thiwsday, 17 March 2011 in . .
Carteret County Superior Court: L. Lamar Ammsirong, Jr. was present. in ‘represendatiion, of_

plaintiff -Adams Creek Associates (“Adems Creek™). Lamry S. Height was present in
representation ofdeﬁ:ndamsMelvaaws (“Davxs”) andhsnrﬂsReer(‘fRaeis”) o

Iibaﬂheamagoftha mobnn was sat .:m.aﬁata and fime as agreed prmonsiy by counsel
and came before the Court without objection. Therefore, the motion was in all respects properly
before the Comfmheatmg and djspnsrhcm.

B vt g LR

di}_‘j___'."\k! e pred

: B ﬁﬁ’s mﬁﬁon, the prevmns cowst orders, the court fle, and the
extensweh]story cftbmwseandwﬂmalkbgahmatheComh&a:dﬁvﬁmﬁom\mm&ssw
and recefved exhibits. BawdﬂnaﬂcmnpsleutmdeacebefemtheCmthelawofthe case,
consideration of the law of North Camlma, anricsnmﬁer&tmn of axgumem of comsel, the Court
makesthafaﬂamng*

1. T}zf: extens.rvemal courtﬁ]e andthe appe]}ateopmmn mﬁ:us case (Adams
v. Dayis, 186 N.C. App. 512, 516, 652 S8.E.2d 677, 680 (2007)) are “Taw of the case” anﬂ are
inmrpamd.by xeference for-the prooedm:ai history amd facts established of record.

2, Adams Creek’s nﬂe to the 13.25 acre tract of pmpertsr abutting Adams Creek in
Carteret County (referenmd herein siaply as “the propecty™) hes- been e:stahhshed, is res
Judicate, and is not an issue before this Court:

LS

b
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3 On 16 September 2004, the Honorsble Benjamm G— Alford ‘ﬁlad“hxsﬁrder'(tne i fomors
2004 Order) in this case. It is incorporafed in its enfivety, - - .o Zzmmomozm ST T N L

47 The 2004 Grder raqm'reé that Reels and Davis remove all their structuzes and ----- L
eqmpment from the property and thcreaﬁar cease from ir&cpassmg -onthe prapezty ST IRVATIY Lpee b

5. . Afier Reels and Davis failed and refused to do -either, they me_bafm&‘ihe::;:: ki
Haonorable Gary E. Trawick for a conternpt bearing on 7Augnst2{)06 amrw an s sebeiin Mo n sOTESTRNN VEATING «

6. On 10 Angust 20086, Iﬂdge Trawick filed his Grdf:r {the 2006 Crder) bolding :
Reels and Davis in contempt for violation of the 2004 Order. It is incorporated"in‘its enfirety- > - e e

7. | ‘Despite the 2004 Order and the 2006 Order, defendants Reais and Davzs have -
cou&nunuslyusedthenshvcﬁmasonﬂwpmmassetfmmbelow G e e

8.  Exhibit 5 is an acrial photograph taken in February 2009 that #vas admitied into
evidence without objection doring the. hearing for civil contempt. It contains supenmposed- ‘
boundary lines for the property as of 3 Febroary 2011.

9 Testimony by Surveyor James Powell established tbaf: the perhnetier lines
S@anmpﬁsedonE}ﬂﬁbztSfmﬂyﬂhstzamﬂzslocanﬁnoftheAdms Creek 13.25 acre tract. C

10. Twhmony fromm Powell and other wiinesses, mf:ludmgnm and Reels,
confirmoed the location and nee of sirattvres and other properfty shown on the map asbsmgmmde
the Aﬁams Creek penmeter linss and on the propetty.

11.  Bassd on the verification of several wﬁnesses the srmctmes visible on Exhibit 5
weze nurnbered ami 1denhﬁcd as fo]lows -

LR, ..nr";,., FEE

. e

a. chnrtls Reals’ House #1)

b. MelvinPavis’ Club #2)

c. Melvin Davis’ unfinished House (#3)

d. Melvin Davis’ Shop with eguipment and frailer smrounding (#4)
e. Thelee Housa by the middle pier on Adams Creek (#5)

12. Al of these sirctires (#1 throngh #5) and Melvin Davis® equipment and a trailer |
- locaied near the. shop are on Aﬁams Creek’s propesty and have remamed on Adem’s Creek’s

14.  Without Adams Greek’s consent, Reels obtained electrical service from Carteret-
Craven Electric Ceoparanve (“CCEC™) te a meter on the Licurtis Reels® House on the property
#). .

~
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15. Resis has contipued 1o receive elecirical service ﬁ:om CCECat the: Lxcnrﬁ&&e&ls’: SEVE SN
Houge since the 2004 Order.

16.  Davis has comtinned to oceupy and use on a c&nﬁnuaus ‘baszs thf; Chib (#2,},
mﬁmshe:dﬁousa {#3),.and the Shop (#4) since the 2004 Order. 2222020200870 4 S ,::‘ IRRETE S

17.  Withoumt Adamos CxasL’s consent, Davis obtained elecirical sérvice From TCECHs tonasss fon
2 reter {in the name of Gertrode Reels) on the Davis Shap (#4) mdmamstermﬁams AT BT 55 skt s
the Clubs (#2}. sens

~18.  Davis has continned 1o receive electrical service from CCEC at the. Shop andthe .. ...
Chb for Davis™ own personal and business 086 sinoe the 2004 Order. X

19,  Davis is in the business of, among other ﬁ:lings,- demolition and W moving, -
20.  Davis owns & bulldozer, 2 back hoe, atrack hoe, and a dump mvzk.

21.  Davis haspm:kedanﬁ stored h:s egpment on theAdams Cieek pmpwty neanthes .z oo o
shdp on a continnous basis smce the 2004 Order.

22.  Davis cansed or permitied the building of a barrier that blocks an enirance path -
Tnito the property on the sonih termination of Silver Dollar Road. This bamer is shown on
phoiographs, plaintiff’s exhibits §-1 throngh 8-5, which were admiited info evidence Wrthoui
objection during the hearing on motion for civil co:attempt

23. Based on Davis® ezmmswe use-of the majerity of the property and his owoership
and nse of heavy equipment that would have been necessary to create this barrier, and bis refusal
o spewey questions at the hearing concemming this bame:r, Davis is responsible for the barrier ané

is obligatad fosemons it » .

- 24, Tnﬂmrmnﬁmmmﬁfh&w&p@yandthad&ﬁmdm strochwes therean, and
their refusal o remove their sirochmes and wasethmxtespass onﬂlepropexty the defendants
havewﬁ]:ﬁﬂymolamdths 2004 Order.

5. WﬁhoutAdamsE}zeek’s consent, CCEC extended service to ameiera;tfhe Ice
Houselaaatednextteadnckonthepmperw(#ﬂ)

" 26. CCEC has cortimued to-Geliver’ elec!rmal ‘service fo this meter Sincs the 20084 - - - 7 o
Order.

27, All four (4) of these motered cloctrioal services are on fhe property

28.  Adams Creck anfhorized none of these metered services and had requested CCEC
“to discomtinne these vosuthorized elecitic services,

~
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258.  Two transformers service all four (4) of these msiers on the-propostypgndna~z = =
configuration af poles and wires that extend from CCEC main hnmjnsai*d offThe:Propertyss: caarng e

30. CCEC can remove all of the meters, imnsfonnars, mies ‘d‘ﬁd WIres- Withmﬁ"
aﬂ'achngelecmcal service to any other CCEC customers. . VmaT Ede e e D T D L e« D ae L Deela

31. CCEC ihwongh its representafive who testified af the hearing confirmed that-a oo
directive 10 remove all four (4)-of the nnauthorized meﬁsrs;transfomrs, “WITES; and'pdias tnuid R N
be completed without any uninfended adverse consequences to-others:: ~wimsns =y rasrimy wvEns om

32, The 2004 Order remsins i force. No stay of the 2004 Order exists.: No- appﬁﬂata PR
court has overturned the2004 Order. e e, -

33.  The 2004 Order requires defandan’ts Davis and Reels to leave the pmpcrty
remove all of their structores and equipment from the prcperty and stay off the prcperty m“ﬂw-* e

- 34.  This porpose may stzll be served compeliing ﬂ:s Davis® ané Reels’ compliance:
wﬁh the 2064 Order.

35. Davzs and Reels’ noncomplisnce with the 2004 Order by their confioued nse of
their siructires on the property (and fafiure to remove them) over the past six and a half years has - .

© beenwiltful.

- 36. Rﬁalsxs&blstoeomplywﬁhthﬁmm{)r&erorta}:ammablemmsmesthat
Wzmld enable him 1o comply withk the 2004 Order by efther moving his house off of the property,
or demolishing-itand removing the debris,

37. 0nce sz:ls has mmred h:s honse (#1) completely from the:property, and has

) \'\__{ .

e G Wrespessing on e property, Reels will have

: 38. Davis is able fo comply with the 2004 Order or tske reasopable measures that
would enable him to comply with the 2004 Order by either moving his structures (Club #2,
House #3, Shop #4, and baprier o access road) andaﬂtraﬂersandcqmpmenioﬁ'oftthdam
Creek property, or dﬁmohshmg it and reroving the debris.

39. OmeDmhasmovadhlsstmﬁnnes(Club#z,House#B Shop#4 and the

“barrier to the  accessoad a5 shown on Exhibit 8-1 thiough §-5F and &l wrailers and sgiipment ~~— ~ ~ -

sompletely from the property, and has confirmed his willingness fo forsver cease from
trespassmgonthepmpw Davis will have purged his civil contempt. Lo

40. Atﬂ;ecom:lus:onuf‘fheCmntsmderenteredontherecordatmehmg,m -

S. Beight moved the Court to withdraw from fixture representstion of defendants Davis and Reels

in this case. Defendants consented. Counsel for Adams Creek did not oppose the motion.

~
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Based uEpon thes= ﬁndings of ﬁiﬁt, the Cowurt makes the falluv.ring‘:‘-“-ﬂ“ TRSE TR e " ELAC %a—.;, P e
Conclnsions of Law : R

1. The 2004 Order irpposes clear onhg&btms on Reels an Davis to caasaﬁaspassmg B
o the property and fo remove their stroctures and equipment. fromthe Propeif sowr-ins WEF g 020 e =

2. Reels and Davis both undersiood these obhganons and ‘both had the ability to - rEw
camply with them. WIITHIY WEIFT PR

3. Both Reels avd Davis have for six and 2 half years willfully viclated-the 2004--++ .~
Opder. - : . SR ' :

4. Based on his refisal to remove his house (#1) and His coptinned living in that
"~ hiousg on the property, Licurtis Reels is in civil cammmp’t of the-2004- Gxdm"pmsuanttm G.B- o me s
§54-21(a). e e ‘

A. Licunriis Reels may purge his civil contempt upon a showmgfhéthe hasrammred
hig house (#1) completely from the Adams Creek property, smd has canﬁxmsdhzs apreement 1o’
never thereafier go onio the property. ,

6. Based on his refosal to remove the Club (#2), his House (#3), the Shop #4) and - -
his heavy equipment and trafler and his continued use of these on the Adams Creekpmpmty and
his copsiruction of the barder across the access road info the property, Melvin Davis is in civil
confenpt ofthaZf}M Ordsrpmsnant'to G.5. §5A-21(a).

7. Melvm@avxsmy purgs ins-mvﬁ Cenempt upon a showing that he has removed
the Club (#2), bis unfinished House §#3), the Shop (#4) and the barrier across the access path
: completelyﬁumtheAdams Creakpmpexty mdhas conﬁmadhxs agreement fo never thereafier

' .%@mﬂﬁ?itbﬁ L e )

B s e on BNyt K2 i ot e et

8. Basadupamthcmnﬁﬁ wntmuoussanﬁmﬂnmteduseﬂsalsandi}awshaﬂmade '
of their siructures on the properly over the past six and a balf years, the sapciion most
appsropnaietofomthedefwdants comp]:amemﬂthg?ﬂﬂd Orderxsmpnssnmentunhlmch

purges his comtempt.

S. CCEC must remove from the Adams Crae':}: property all elecizical wxres, poles,
and meters and should not extend servics to any part of the Adams Cresk property
without spacxﬁc authorization by the owner of the properiy (Adams Cieek of aay subsequﬁnt
owner of the pmparty)

10.  The paties should bear their own costs and fess.

11.  Lary S. Height should be permitted to withdraw as counsel for defendants.
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Wherefore, bassd on the ﬁndmgs of fact and conclusions-efdaws the-Comt: GROBERS= of fus
that: ' ' - -

1. Licurtis Reels shall be imprisoned and remain in the custody’ of the Carterst ———--—--
Cownty Detention Center wiiil he purges his contempt by presenting evidence fo.ghe:Court that— i ool
his house (#1) has been removed completely from the pmpsrty and he conﬁzmsm wmmglns s
agreement ip never agaip go onto the property. E VT IIETTE DME DRI TSI DTS A

2. Melvin Davis shall be imprisoned and remain in the onstedy ofrthe -Garteretsraroms:
County Detention Center mmiil he purges his contempt by pressuting evidenceto the-Cowrt-that - et
his Chub #2, Honse #3, Shop #4, and the barrier to the access road (as shown on Exhibit -8-1 =

through. 8-5} and all trailers and equipment have been removed completely. from the. pmpsrty,

anil he Confitms in wiiting his agreement 1o never again go onto the property.

3.  Should either or both of the defendants fail to pinge comtempt by semoving thet s soe _
structares, barrier, and equipment a5 directed in this and previous Orders, Adams Creek retains.. - . . .

- the right it may-exercise-at any time-to-remove any .or.all of the strctores and equipment and io

seek refmbursement for the expense of such removal fcom fhe dﬂféndantwhoimled to remove . ..
the siracture af issue. - _

4. Carteret-Craven, Electric Cooperative shali remove all ciez:mcal service to the
Adams Cresk property. This inchades all wites, poles, fransformers, and meters. CCEC shall -
provide serv:cetothlspmpertymtheﬁmbasedonlyanthemqmstofme owner of the

property.~ _

5. Defendants Resls and Davis shall not directly or indirectly, canse or permit, the
extension of eledtricat-servics-onto any portion of the preperty frem any oulside meter located
off of the Adams Creek property.

ingdtioTilic SORF O, Te 2006-Order, or this Order, the

C £17) shall exercise his discretion in the maoner of removing
thcdﬁfmdmtsorathertmspasssrsﬁ:omthapmpm IhaeComtdmectsthaitheShenﬁ'upon
reasongble notice provide secmity for Adams Cresk or ¥is confractors io access the property.
However, the Couxt declines o a&zmsed:raﬂtbaﬁherﬂmtakemyspemﬁcmﬁonofnerﬂmn
use reasonable means poder all of the then existing circvopstances, with doe copsideration of the

safety of all depmties and all others, to enforee all Orders.

7. Scheduling issues concerning discovery or the irial of the remaining issue of

damages i not properly befors this” Cott, and shall be Handlsd Bacording 5 customiaty Tocal "

nﬂesandpwoadums
8.  The parties shall bear their own costs, expenses and foss,

9. The Court retsins jurisdicton over the matters embraced by this Order,

specifically including the process whereby defendanis Reels and Davis may prove either or both

have purged their contempt. If the Court receives a filed stipulation by Adams Creek or its
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counsel concerning either or both of the defandants” comphismics with=iisOrderthe Cotrtwills releyiniz
enter an immsdiate and appropdate Order ending the imprisonmentofthe-defendantfSpmhe-Rags wwiin v
(have) complied. Without 2 stipulation filed by Adams Cregk that confimis compliance,'the. _ 2.0 -
Conwt will consider any showing that either or both of the defandanis may oth”wzse hereafter
file and appropriataly notice for bzazmg Fen R

10.  Larry S. Height is auowedm withdraw as counsel for defendants. An-ORDPER: -~ -+ wriinton

TO WITHDRAW bhas been execuied confemporsneonsly -with 'ihis- “ORDER:-OF -GIVEL-" --voomeie

CONTEMPT, sffective March 17, 2011 when the Court alloiwed the éralFinotion toswithdraw In whiwr the i
open court at the conclusion of the said hearing. Unless-md-enill mew-conusei~epters=ags:: ~—“

appearance, both defendants are proceeding pro se and semca oﬁthemmaybamaﬂa upbmhear"" -

costodial agent in the Carterst County Detention Center e e e e et i S g

This ORDER. OF CIVIL. CONTEMPT is signed the 25% day"of March, 2011 but.is *: T
-aﬁe&hveasofthed&ieandﬁmeﬂxamonunwasaﬂowﬁmopanmmtbyﬂ&smdemgncdaiie P
conchision of the civil comtempt hearing on March 17, 2011. - e e

: ~
| SRV RSIN'Y
- T ' The Honorahie Jack ‘W, Jenkins :
" . _ Superior Coutt Jidge Presiding
\__l.‘f. «
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NORTH CAROLINA IN THE GENERKE-GOURT OF FUSTICE |
‘ SUPERIOR COURT DIVISION -

CARTERET COUNTY ' FILE NO. 02-CVE-1270

ADAMS CREEER. ASSOCIATES,

A North Caroling Limited Partnership with

Billy Dean Brown, General Patiner,
Plaintiff

s,

MELVIN DAVIS and LICURTIS REELS,

- “Defendants

Ixad

THIE CATSE coming on and being beard before the undersigned Qggamiﬁ G. Alford, - 7

 Superior Court fudge presiding.
Afier notice ofsmﬁmaryjudgnsnibeinggivanto the Defendants this matter was
celendared and heard 6n the Augnst 23, 2004 term of Supeﬁbr Court i Carteret County. C. R,

‘Whestly, ITI appeaved on behalf of the Pleintiff and N. Jerome Willingham sppeared on behalf of |

the Defendents. ' A
mm&epmm‘WMMéem the Plainiff as to its record Hifle and

conndanngthe dspﬂszhon of Melvin Davis whmh was premted o ‘behalf of the Defendants and

gt
2 ""@M“@ksﬁ"': e "‘. ¢

. The Plaintif’s itle in fhis matter originaies a5 a result of 2 Chapif:r 43 (inrrens
procesding) which was*ﬁia,ﬁwi}h'me Clefk of Supe’zic;r Court of Carteret Cmmty bearing file
surber 73-8P-1. Ths Pefitioner in said action was Shedrick Reels, a/k/a Shed Resls, and the
Respondents consisted of various individuals one of whom being Gerirude Reels, mother of the

Defendants,

2. A decres of registration was entered on or about 16 March 1979 and spproved by
the resident superior court judge on 19 March 1979 with the decree of registration being

| zecorded in Book 44, Page 241, Caxteret County Regisiry.

I




. .
l‘}

A

' 1 The decree of registration provides that all parties “have been persomally served =z -

e

with summons and copy of petition; that publication of the notice asrequired has been dulysmades= =
e a?pears from the affdavit of the printer filed hersin and duly adjudicated by the eourt;™, -~ oo
4, The property in the petition and the description as conteined in the publication - = -
en;:ompasées the property as set forth in the decree of registration: e e s T then 3G
5. Pursuant to said deczes.of registration, Registered Certificate 79-1was jssued to -~
_'._k She&ﬂck Reels describing the property whi¢h was set forth in the decres éf registration and the
same property as described in the complaint of the Flaintiff in this matter. - e s s
6. The said centificate was released under the provisions of Chapter 43 for the = -»= ——
 purposes of conveyance oxily; szid release being recorded in Book 44, Page 489, Carteret - '
Comty Registry. |
) 7. Shedrick Reels and wife, Beatrice Reels, conveyed o Momzoe Johnson and
Charles B. Bissette, Jr., d/b/a Adams éfeek Development, by deed dated 27 Noverber 1985, '-'
recorded in Book 529, Page 399, Carterct County Regisiry.
8. The said Monroe Johnson and Charles B. Bissetie, Jr., d/bfa Adams Creek
Development, by deed dated 8 September 1986 conveyed said property to Adams Creek
Associates; said deed being recorded in Book 546, Page 330, Carteret County Registry.
9. The Court further finds the Shedrick Reels brought an aciion against Melvin

Davis and Gertrude Reels in the Superior Court of Carteret County, File No. 82-CVS-627,

= “"“"‘"'"'“-'_"jcmtending*thai—Mehﬁa@avis-aad-Geﬂmds—R@%lswemiwspassmg—on&&pwpmfibe
| Plaintiff, Shedrick Reels.

| 10.-  Order was entered ou or about 4 November 1983 finding that Shedrick Reels was
the owner of said propesty and that the defendants, their agents, servants or employees were not

J 1o enter ypon or commit acts of trespass upon the Jands described in the complaint, _
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11, That onor about September 20, 1985, Superior Court of Carteret-County by order— [

signed by The Honorable David E. Reid found that Melvin Davis-should be held:in contempt to

violating the court order of November 4, 1983,

12.  The Defendant, Melvin Davis, was given the oppormnity to burgé himsel of the

contempt by signing a statement drawn by Shedrick Reels® altomney. - e - ol cis o

13.  Melvin Davis executed a stafement wherein he aclmowledged that the property = B

belonged to Shedrick Reels and that he would not g0 upon the land for any purp‘osé or cause

anyone else fo do so until he obtained an order or judgment of a conrl of competent jurisdiction.. -

aliowing him to do zo.

- -

14.  The Court further finds that Donald B. Pollock, Attorney at Law, filed a motion fo

set aside a Decree of Registration contending that one of the defendants in the original Chapter
43 procesding (szrené?roceeding) did not have proper service an Classy Reels Carley. The
said motion is dated 28 Qctober 1983 and nothing else appeared to show vﬂmt she had taken any
action involving said motir}n. |

I‘S. Melvin Davis has gonve upan the property as deseribed in the complaint in this
cause contending that he had gotten a power 6f aﬁcxmey from his mother in Classy’s name to do
what he wanted to do.

16. The Defendamts have offered no affidaviis fmm Licurtis Reels or any third parties

nor introduced any further documentation other than the deposition of Melvin Davis.

17— The deed described in the complaint fo Licurtis Reels which is recorded in Book |

713, Page 881, is within the property as described m the decres of registration and the Certificate

of Title of Shedrick Reels and by means of conveyance is the property of the Plaintiff in this

cause. The deed in Boak 713, Page 881, constitutss a cloud on the title of the Plaintiff and is a

mllity and shonld be stricken from the records of Carterst County.

o
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18. It appears to the Court thers is no genuine issue to apy material fact-and that thes e -

! Plaindff is entitled to a partial summary jodgment as a matter of law.and is granled SUMMAY. . o |l

jndgment against lhe Defendants and the Plamtiff is tle owner of the lands-describedin-the - 50 v

| complaint and the Defendants have noight or title to said lands.

T IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Defendats, their .|

agents, servants, and employees will remove any stractures, equipment, sheds, or tfaﬂars that - -
they have placed upon the property as described i inthe complamt and that they wili not enter
upon or cornmit any act of trcspass upon the lands des»:ribcd n saxd cormplaint and. fuxﬁzar, fhis.:

action shall be tried by a jury on the issues of damages only. — -~ -

Thisthe_J42_dayof ‘{feé;{" 2004,

o 7[@%

- Benjadin|G. Alford
.Tndg dsiding




e

=311~

| FILED |
STATE OF-NORTH CAROLINA - N THE GENERALCOURT OF JUSTICE
’ﬁfza‘iﬁi 25 E¥ 9:.jg9 SUPERIOR COURT DIVISION
CARTERET COUNTY FILE NO.: 02 CVS 1270
DAMS CRE |< S CARTERET COUNT G5
A EK ASSOCIATES ,
A North Carolina Limited F‘aﬁn@%p%

Billy Dearn Brown, General Partner, ) ' , .
Plaintiff ) MOTION FOR RELEASE FROM
) CUSTODY :
Vs )
)
MELVIN DAVIS and LICURTIS REELS, )
Defendanis. | -

NOW COME the defendants, Meivfh Davis and - Licurtis Reels, by and through their
aftorney of record, pursuant o Rule 62 of the Nartﬁ Carolina Rules of Civil Procedure, and
move the court to set reasonable condiﬁbns; for their release from jail. Defendants want o

appeal the tral courfs decision awarding title to the waterfroni -property fo the plaintiff.

Defendants réspectful!y request the court to set reasonable conditions for their release that will
_not require the defendants to surrender their right io claim ownership of the subject property;

and will protect the interest of the._plaintiff to the land the trial court has awarded to it. The

defendants are willing to comply with reasonable conditions that witl'breserve the status quo of
the property while the appeal of the tn‘éf court’s decision is being pursued.

Defendants respectfully request the court {0 set reasonable conditions for heir release
that will not require the defendants fo surrender their right to claim ownership of the subject
prcperty and wu! pmtect the interest of the plasnt!ff io the land the trial court has awarded fo it.
f \aspeﬁﬁuﬂyﬁubm;ﬁedmbehaifﬁﬁ&m—defmdms‘ﬁﬂs‘zﬁhdmwﬁ

Terry B. R’ichardson, Esq.
209 Princess Sireat
Wilmington, NC 28401
Telephone No.: (910) 763-7420
Fax No.: (910) 762-4176

State Bar No.: 10015

Email: TCRichardsonlaw@aol.com
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. GENERAL COURT OF JUSTICE
;1. SUBERIOR COURT DIVISION

Bk FFLE" NG. 02 GVS 1270

:\[_1'5.[1._? .

Plaintiff

V.

Melvin Davis & Licurlis Reels
Defendants

Order Denving Motion
For Release From Custody

)
)
)
)
)

Defendants Motion for Release from Cusiody (Motion) pursuant to Rule 62
of the-Nerth Carolina Rules of Civil Procedure came on for hearing and was
heard before the Honorable Benjamin G. Alford, Senior Resident Superior Court
Judge Presiding (the Couwt), on 28 May 2012, Afier considering the Motion, the
Court File, the pending Order of Civil Contempt, argument of Counsel, and
applicable North Carolina law, the: Court in the exercise of iis sound discretion

" denies the Motion.

/G‘({C/W\W

) @u’ﬂ!)

onorable Benjamin G. Alfbrd
Senior Resrdent Superior Gourt Judge Presiding

This the 2™ day of June 2012.




No. THREE B JUDICIAL DISTRICT

SUPREME COURT OF NORTH CAROLINA

s ok s e o Rk s ok o R R R sk ok sk ok ok ok ok o ok ok ok ko
IN THE MATTER OF

MELVIN DAVIS AND LICURTIS
REELS,

PETITIONERS, WRIT OF HABEAS CORPUS
V.

ASA BUCK, SHERIFF,
CATERET COUNTY

S Nt Nt e’ N N N S s

TO: ASA BUCK, SHERIFF, CARTERET COUNTY:

You are ordered to bring Melvin Davis and Licurtis Reels, by
whatever name he may be called, before Justice , on
, together with the official records of their

confinement.
This day of , 2015.
THE HONORABLE
Supreme Court Justice
RETURN
RECEIVED on the day of , 2015. Served by
reading and delivering a copy to on the day

of , 2015.




