SUMMONS SUM-100

(CITACION JUDICIAL) ' (SOL'G PARA LSO DF LA SORTE]
NOTICE TO DEFENDANT: FORD MOTOR COMPANY; and DOES 1
(AVISO AL DEMANDADQ): through 20, inclusive, ELECTRONICALLY FILED

Superior Court of Califomia.
County of Orange

08/01/2016 at D4:04:23 PM
Clerk of the Superior Court
By Georgina Ramirez,Deputy Clerk
YOU ARE BEING SUED BY PLAINTIFF: BRIAN LANG MCDOWELL,

(LO ESTA DEMANDANDO EL DEMANDANTE): individually;
JENNIFER MCDOWELL, individually

g&ngCE[ You have been sued. The court may decide against you without your balng hesrd unless you respond within 30 days. Read the Informatian
oW,

You have 30 CALENDAR DAYS after this summons and legal papers are sarved on you to flle a written response at this court and have a copy
served on the plainliff. A lsttet or phone call will not protact you. Your written response must be In preperlegel form if yau want the court to hear your
case., Thera may be a court form thet you can use for your respensa. You can find thase courl forms and maore information at the California Courds
Online Seil-Help Centar (www.courtinto.ca.gov/seleln), your county law litbrary, or the courthouse nearast you, If yau cannot pay the filing fea, ask
1he.court clerk for a fee waiver form. if you do not flle your response on time, you may lose the case by defatlf, and your wagss, money, and proparty
may ba takan without further warning from fthe court,

Tharte are othar lagal requirements. You may want to call an attormey right away. If you do not know an attorney, you may want to cali an attomey
reforral sarvies. If you cannot afford an attorney, you may be. eligible for free lagal services from a nonprofit legal services program. You can locate
these ronproflt groups-at the Califomia Legal Sarvices Web site (www, lawhelpcalifornfa.org), the Callfornla Courts Onilne Sell-Halp Centar
(www.courtinfo.Ca.gov/seifelp), Or by contacting your iocal oourt or county bar assaclation.. NOTE: The court has a statulery llen for waived faes and
cests on any settlemant or arbitration awsrd of $10,000 or mers in a civil ease. The court's lien must be pald before.the count wili dismiss the case,
;AVIIISOI f?g han damandado, 8Ino responde dentro de 30 dias, la corle puade dacidir en su confra sin ascuchar su version, Laa la informacion a
contlihuac:on .

Tiane 30 DIAS DE CALENDARIO dasfués de que le anfreguen asta citaeion y papales legalss pera presentar una fespuasia por eserito en asta
corte y hacer qua se eniregue una copls &l demandanis. Una carta b una lamada @lefnica no lo protegen, Su respuasta porescrilo Hone Gue esler
an formato iBgal comrecto 8l desea qus procesen su case onla corle. Es posiie que haya un formulario que ustad pueda usar para sy respuesta,
Puecle encontrar aslos formularios de la corle y mis informacion en el Caniro de Ayuda dé 188 Corles de Calffornia (www.sucorts.cs.gov), enla
biblictaca da Isyes da su condado o on le corla qua fe queda mas carca. 81 no puede pagar la tuota de presantacion, plda al secrelario de la cone
qua lg dé un formulario da axenaién de pego de cunfas. Sino prosanta s respuesta a tlempo, pusda perdar gf casn por lncumplimiento. y ls corte le
Ppodrd quiter su gusido, dingro y blenas sin mas advartendla.

Hay otros requisilos e?alss. Es recomandable gua llame g un abogado Inmadialaments. 8! no conoce a un abogady, puede llamer & un servicio de
ramision a abogadas. SI no puede pagar a un shogadoe, 0s.posible que curnpla con los raguisiios pera oblener servicios legales gralyilos de un
programa de servicios legalos. sia fines- da luero. Pusde encontrar estos grupes sin fings de lucro en ef siflo web de Cailfornia Lagal Servicss,
fwww.lawhalpealiformis.arg), on of Ceniro de Ayuda de las Cortas do- Californiy, (wwuw.sucore.ca.gov) o ponfndose an conlacto con is core ¢ el
coleglo da ahogades Jocales. AVISD: Por ley; Ia ogrie WBns derecho a reclamar las cuolas y fos coslos exenfos por imponar un gravaman sobre
cualguiar recuperaclinee $10,000 ¢ més de valar-replblde madiante un actiprdo ¢ una conaesin te abliraje en un caso de derecho civil, Tlana que.

ager el gravariion de 1& corte ants s 06 que la corla preda desechar el caso,
'I'g'e Tidme and adaress of fhe court is: CASE D"

(El nombre y direceidn de la corte es): Ndmo 3320 18-00866952- CU-PL-CXC

SUPERTOR COURT OF CALIFORNIA
‘ 751 W. Santa Ana Blvd

P.O. BOX 22014

SANTA ANA, CA 92702~2014 :

The name, address, and telephone number of plainilf's attorney, or plalntiff wilhout an attorney, is:

{El nombre, 1a diraccién y el nimero da teléfono del abogado del damandants, o del demeandante que no flene abogado, as):
BRIAN D. CHASE SBN: 164109 949,752.2777
BISNAR CHASE

1301 DOVE STREET, SUITE 120
NEWPORT RRACRH. CA 92460

DATE.  pg/D1/2016

ALAN CARLSON, Clerk of the Coust
{Fecha)

Judge Gail A Andler ™

Glark, by Georgina Ramirez gg%  Deputy

(Secrefario) {Adjunto}
(For proof of service of this summons, use Proof of Service of Summens (form POS-010}.)

(Pard prueba de entrega de esta cifafidn use ei formulario Proof of Sarvice of Summons, (POS-010)).

NOTICE TO THE PERSON SERVED: You are seived

EEAL] 1. 0 as-anindividual defendant.
2. as the peraon susd under the fictitious name of (specify):
3. on vehalf of (specify):
under: ! CCP 416.10 {corporation) ~_CCP 416.60 (minor)
I GCP 418.20 {defunct corporation) - CCP 416,70 (conservatee)
| " GGP 41840 (association or partnership) | CCP 416,90 (authorized parson)
i other (specify): .
4. : . by personal delivery on (cule): Page 1of 1

Form Adoptad far Mondatory Lise E]] Goda of Civll Procedurs §§ A12.20, 465
Juiioial Councll of Calilernia S u MMO N s SO s
SUM.100 {Rev. July 1, 2008 Cuél ué
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ELECTRONICALLY FILED
BIsNAX| CHASE Superior Court of Califamnia,

ONE NEWPORT PLACK Caunty of Orange
1301 Dove: Strect, Suite 120 08/01/2016 at 04:04:23 PK
Newport Beach, CA. 92660 Clerk of the Superior Court

Phone:  (049) 752-2999 B i i
Faesimile: (949) 752.2777 ¥ Georgina Ramirez,Deputy Clerk

BRIAN D. CHASE, STATE BARNO. 164109
SCOTT A RITSEMA, STATE BAR NQ, 138193

Attorneys for Plaintiffs
SUPERIOR COURT CF STATE OF CALIFORNIA

COUNTY OF ORANGE

Cuse No,: 30-2016-00866952-CU-PL-CXC
Judge Gail A Andler

BRIAN LANG MCDOWELL, individually;

JENNIFER MCDOWELL, individually CX-101

COMPLAINT FOR PERSONAL
INJURIES

Plaintiffs,
VS,

through 20, inclusive, 2, Negligent Product Liability

AND DEMAND FOR JURY TRIAIL

)
)
)
)
:
FORD MOTOR COMPANY; snd DORg 1 ) 1+ Stelet Product Liability
)
)
Defendants. )
)

Conte now plaintiffs for causes of action against defendants, alleging as follows:
COMMON ALLEGATIONS FOR ALL, CAUSES OF ACTION

1. Plaintiff BRIAN LANG MCDOWELL (hereafter “OFFICER MCDOWELL™)
is, and at all relevant times was, a resident of Oceanside, California,

2, Plaintiff JENNIFER MCDOWELL (hereafier “JENNIFER™) is, and at all
relevant {imes was, a resident of Oceanside, California, At all relevant times, JENNIFER was
the lawfully wedded wife of OFFICER MCDOWELL,

3. At all relevant times, defendant FORD MOTOR COMPANY (“FORD™) wag
and is & corporation organized and existing under the laws of the State of Delaware, with a
principal place of business in Dearborn, Michigan, and was at all relevant times authorizzd

and/or qualified to do business, and was and. is doing business, in the State of California,

.1-
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4. The true names and/or capacities, whether individual, cérporate associate,
governmental, or otherwise of defendant Does 1 through 20, inclusive and each of them, are
unknown to plaintiffs, who therefore sue said defendants by such fictitious names. When tae
true names and or capacities of said defendants are agcertained, plaintiffs will scek leave of
this Court to amend the Complaint accordingly.

3. Plaintiffs are informed and believe, and based thereon aliege, that each
defendant designated hercin as a DOE was responsible, negligently or in some other
actionable manner, for the events and happenings herein referred to that proximately caused

the damages to plaintiffs as hereinafter alleged, sither through sald defendant's own

| negligence or through the conduct of its agents, servants, employees, or representatives in

some other mannet,

6. Plaintiffs are informed and believe and based thereupon allege that at all ﬁmes
mentioned herein the defendanits and each of thera were the agents, servants, employees,
representatives and/or joint-venturers of their co-defendants and were, as such, acting within

the course, scope, and authority of said agency, services, employment, representation and/or

joint venture in that each and every defendant, as aforesaid when acting as principal, was

negligent in the selection and hiring of each and every other defendant as an agent, servan,
employee, representative, and/or joint-venturer,

7. Plaintiffs are informed and believe, and based thereupon allege, that at all
times mentioned herein each of the defendants, including Defendant DOES 1 through 20,
inclusive, and each of them, were the agents, servants, employees, representatives of each of
the remaining defendants and were at all times material hereto acting within the authorized
coutse and scope of said agency, service, employment and/or represemtation, and/or that all of
said acts, conduct and omissions were subsequently ratified by their respective principals and
the benefits thereof accepted by such principals.

8. At all relevant times, FORD and DOES 1 through 20, were and are engaged in
the business of manufacturing, fabricating, designing, asserabling, distributing, selling,
inspecting, servicing, repairing, marketing, warranting, modifying, aftermarket equipping and

-
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modifying, leasing, renting, retailing, wholesaling and advertising a certain subject 2014 Ford
Police Interceptor Utility Vehicle (as well as and/or aftermarket party andfor installation
guides) California License No. 1439152, VIN number IFMSK8ARGEGB38499 (hereafter,
"SUBJECT VEHICLE") and each and every component part thereof, which defendants knew,
or in the exercise of reasonable care should have lknown, would be used without inspection for
defects in its parts, mechanisms or design, for use in the State of California and elsewhere, At
the time of the incident which gives rise to this action, the SUBJECT VEHICLE was owned
by the City of Mewport Beach and was used as a marked police vehicle. The SUBJECT
VEHICLE is a 2014 Ford Explorer modified for police use.

9. On or about September 6, 2015, at approximately 2:13 p.am., on southbound

Jamboree Rd., 1424 feet north of San Joaquin Rd. in Newport Beach, CA, OFFICER

MCDOWELL, while on duty as a Newport Beach Police Officer, was driving the SUBJECT

WVEHICLE in route to resporid to a traffic collision. OFFICER MCDOWELL was southbound
in the number 2 lane traveling at approximatety 50-55 MPH. On duty Newport Beach Police

Officer Dan Mesri was driving a separate police vehicle, and was '&aveling southbound in the

number one lane slightly behind the SUBJECT VEHICLE. On duty Newport Beach Police

| Officer Nathan Farris was driving a third police vehicle and was southbound in the number

one lane slightly ahead of the SUBJECT VEHICLE. Both Officer Mesri and Officer Farris,
araong others, witnessed the subsequent accident sequence. OFFICER MCDOWELL
suddenty and unexpectedly lost consciousness within the SUBJECT VEHICLE. According to
witnesses, and as evidenced by the Dash-Cam video in Officer Mesri’s police vehicle, the
SUBJECT VEHICLE began drifting to the left. It crossed the number one lane and then
crossed the center median, The SUBJECT VERICLE continued drifting left across tflhe
northbound lanes of Jamboree Rd., coming within inches of g head-on collision with a
northbound vehicle, Th.e ST.JB.II':'.CT VEH]CLE crossed all northbound lanes, went over the
curb, and struck 4 tree head-on. According to witmesses, the SUBJECT VEHICLE never
slowed down during the accident sequence. This accident sequence is hereafter referred to as
the “SUBJECT INCIDENT.”
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10.  OFFICER MCDOWELL was in the course and scope of his employment at the
time of the SUBJECT INCIDENT, and has concurrently filed a Worker’s Compensation
action pursuant to the Califoruia Labor Code. Upon the filing of this complaint, plaintiffs

will be giving notice to OFFICER MCDOWELL's entployer and its worker’s corapensation

insurer of this action. as required by Labor Code §§ 3852 and 3853, It is anticipated that the

employer and/or warker’s compensation insurer will seek to intervene in this action, and sesk
to recover the worker’s compensation benefits they have paid or will pay to OFFICER
MCDOWELL from the defendants in this action pursuant to Labor Code § 3852, As stated in
Snelling Employment; LLC v Cousins Packaging, Inc. {2015 N.D. CA) 2015 WL 328402, the
anticipated subrogation action by OFFICER MCDOWELL’s employer and/or warker’s
compensation insurer is “A civil action in [a] State court arising under the worker’s
compensation laws of [th-is] State {and] may not be removed to any district court of the United
States.” See, 28 U.8.C, § 1445(c).
FIRST CAUSE OF ACTION
Strict Product Liability
By Al Plaintiffs against all Defendants

11.  Plainiffs re-allege and incorporate by reference each of paragraphs | through
10 above, as though fully set forth herein,

12, FORD and DOES 1 through 20, inclusive and each of them, knew that the
SUBJECT VEHICLE was to be purchased and used without inspection for defects by the
users of that vehicle including but not limited to plaintiff,

| 13, The SURJECT VEHICLE and each of its component parts and/or aftermarket
paris anc/or instellation guides mentioned was manufactured, designed, assembled, packaged,
tested, fabricated, analyzed, inspected, merchandised, marketed, distributed, labeled,
advertised, promoted, sold, supplied, leased, rented, vepaired, modified, aftermarket modified,
adjusted, selected and used with inherent vices and defects both in design and manufacturing
and by failure to warn (hercinafter the "SUBJECT DEFECTS"), which made it dangerous,

hazardous and unsafe both for its intended use or for reasonably foresecable misuses.

4
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14.

These SUBJECT DEFECTS included, but were not limited to, the following:

a.

Desigoing, manufacturing and assembling the SUBJECT VEHICLE in
such a way that exhaust and other gasses, including poisonous carbon
monoxide, is allowed to enter the passenger compariment of the
vehicle.

Designing, manufacturing and assembling the bumpers and/or tailpipes
of the SUBJECT VEHICLE such that exhaust and other gasses,
including poisonous carbon monoxide, may accumulate behind the
bumper and within the interior and exterior panels, allowing those
gasses to permeate the passehger compartment of the vehicle,
Designing, manufacturing and assembling the SUBJECT VEHICLE
using defective rear air extractors which permit exhaust and other
gasses, including poisonous carbon monoxide, to enter the passenger
compartrnent of the vehicle,

Designing, manufacturing and assembling the lift-gate in the rear of the
SUBJECT VEHICLE using defective drain valves, which permit
exhaust and other gasses, including poisonous carbon monoxide, to
enter the passenger compartment of the vehicle.

Designing, manufacturing and assembling the SUBJIECT VEHICLE
with sheet metal pavels and overlaps which permit exhaust and other
gasses, including poisonous carbon monoxide, to enter the passenger
compartrient of the vehicle.

Designing, manufacturing and assembling the SUBJECT VEHICLE
with joints and seams which permit exhaust and other gasses, including
poisonous carbon monoxide, to enter the passenger compartment of the
vehicle,

Designing, manufacturing, and asserubling the SUBJECT VEHICLE

‘with rear auxiliary air conditioning system parts which are defectively

-5-
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desigred and/or located oo close in proximity to the driver side rear air
extractor, such that exhaust and other gasses, including poisonous
carbon monoxide, may enter the auxiliary air conditioning system and
the passenger compsrtment of the vehicle

h. Failure to warn of the SUBJECT DEFECTS.

15, The SUBJECT VEHICLE und each of its component parts and/or afterimarket
parts and/or installation guides was unsafe for its intended use and reasonably foreseeable
misuses by reason of the defects in its desipn and/or manufacturing and/or failure to warn by
said defendants, and each of thein, in that when the SUBJECT VEHICLE was being propetty
driven, carbon monoxide came into the occupant space in such quantities so as to render
OFFICER MCDOWELL to lose consciousness while driving the vehicle at 50-55 MPH.

16.  Asadirect and legal result of the conduct of defendants, and each of them, and
the defects inherent in the vehicle, OFFICER MCDOWELL suffered severe and permanent
injuties, in turn legally resulfing in plaintiffs' special and general damages in a sum in excess
of the minimum subject matter jurisdiction of this Superior Court according to proof at trial,
OFFICER MCDOWELL’s damages include past and future medical expenses, past and future
lost earnings, and past and future pain, suffering, and emotional distress. JENNIFER’s
damages are for the loss of consortinm caused by the injuries to her husband, OFFICER
MCDOWELL.

ALLEGATIONS SUPPORTING EXEMPLARY DAMAGES PRAYER
AGAINST FORD ONLY

17.  Plaintiffs are further informed and believe and thereon allege that FORD

intentionally enpaged in conduct which, with respect to the SUBJECT DEFECTS that

plaintiffs allege above were a legal cause of their logs, damages, injuries and harm, exposed
plaintiffs and other users of the SUBJECT VEHICLE to serious potential danger known to
FORD in order to advance FORD's pecuniary interests and thus acted with a conscious
disregard for the safety of the plaintiffs and other users of the SUBJECT VEHICLE,

warranting an award of exeniplary damages against FORD pursuant to Civil Code § 3294, and

-6-
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the rule enunciated in Ford Motor Co. v. Home Ins. Co. (1981) 116 Cal.App.3d 374, 381-332
and PPG Industries, Inc v. Transamerica Ins. Co. (1996) 49 Cal.App.4th 1120, The facts
supporting FORD¥'s intentional conduct which exposed plaintiffs and other users of the
SUBJECT VEHICLE to serious potential danger known to the defendants in order to advance
the defendants' pecuniary interests, are on information and belief, as follows.

18.  The SUBJECT VEHICLE is a modified FORD Explorer, and was introduced
with the 2012 model year.

19. The SUBJECT VEHICLE is part of the 5t generation FORD Explorer
platfortn, which ran from the 2011 model year to the 2015 model year. Upon information and

| belicf, FORD sold almost 900,000 FORD Explorers from 2011 through 2013, and over

5,000 Police Interceptor Utility vehicles from 2012 through 20135,

20.  Afler the introduction of the 2011 FORD Explorer, FORD began receiving
nwmerous customer complaints of exhaust odor in the passenger compartmenis of FORD
Bxplorer vehicles.

21, In or about Deceraber, 2012, FORD issued a Technical Service Bulletin (TSB
12-12-4) titled “Explorer Exhaust Odor in Vehicle” which acknowledged that “{s]ome 2011~
2013 Explorer vehicles may exhibit an exhaust odor in the vehicle with the auxiliary climete

conirol gystem on. Customers may indicate the odor smells like sulfur.” Subsequent to

issuing TSB 12-12-14, FORD issued TSB 14-0130 which again acknowledged an exhaust

odor in. FORD Explorer vehicles, and added the 2014 and 2015 model year Explorer vehicles

{[to the list of affected vehicles. FORD's TSB 12-12-4 and TSB 14-0130 were issued to

authorized FORD dealers only, and did not notify non-FORD automotive facilities or the
general public of the exhaust problem, and did not mention the fact that poisonous carbon
monoxide gas could enter the passenger compartment and affect the driver.

22,  FORD failed to notify the general public of the exhaust and carbon monoxide
defect despite FORD’s actual knowledge that the defect caused potentially life threateming
consequences to oceupants of the vehicles, FORD failed to recall FORD Explorer vehicles,

including Police Interceptor Utility vehicles to remedy the potential [ife threatening defect,

7
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23, PORD’s TSB 12-12-4 and TSB 14-0130 did not remedy the defect.
24, One of the repairs proscribed by FORD’s TSB 12-12-4 was to replace the

original equipment driver’s side rear air extractor with a dual rate air extractor. Upon

|information and belief, FORD suggested the replacement of the driver's side rear air

extractor, but not the passenger side rewr air extractor, because the air intake from the
auxiliary air conditioning system is situated dangerously close to the driver’s side rear air
extractor, and this placement allows exhaust to enter the passenger compartment, The
replacement part, 1.¢. the dual rate air extractor, is formed from polypropylene and over-
molded with thermoplastic elastomer, and includes “living hinges” and plastic torsioral
spriags which are meant fo function as a one-way pneumatic valve, However, FORD
modified the dual rate extractors by adding a silicone-like substance to the upper most of the
thres “living hingss”, a substance which was not, on information and belief, intended to be
part of the product by its manufacturer. This silicone-like substance causes the “living

hinges” to remain open, and allows exhaust fumes (o enter the passenger compartment. Thus,

the replacement dual rate anfo extractors did not fix the problem, and still allows dangerous

and deadly exhaust fumes to enter the passenger compartment.

25, A second repair proseribed by FORID’'s TSB 12-12-4 was to replace the valve
agsembly auto drains on the rear lift-gate of the vehicles. The original valve assembly auto
drains were defective because they allowed exhaust fumes to enter the passenger
compartment. The replacement valve assembly auto drains failed to fix the exhaust problem.

26,  FORD failed to properly seal the horizontal sheet metal lap joints on both

' sides, and failed to properly seal the rear sheet metal overlap flange across the rear of the

vehicle and the auxiliary air conditioning lines, on FORD Explorer vehicles. FORI's TS
12-12-4 suggested spraying “generous amounts” of rubberized undercoating and seamn sealer
on the foregoing joints, flanges, and lines. However, the suggested repair did not fix the
gxhaust problem.,

27, In sum, FORD knew that its FORD Explarer vehicles and Police Interceptor
Utility vehicles, including the SUBJECT VEHICLE, were defective in that the design of thoss

-8-
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vehicles allowed deadly exhaust fumes, including poisonous carbon monoxide, to enter the
passenger comparttment, FORD failed to notify the general public of this defect, and issued a
FORD Technical 8afety Bulletin to authoiized dealers only, and the suggested repairs failed
to fix the problern, . _

28.  FORD’s design of the 5% generatioﬁ FORD Explorer platform, specifically
related to the defects alleged herein, is the subject of multiple pending <lass action lawsuits,
including but not limited to Angela Sanchez-Knutson v Ford Motor Company, case number
{:14-cv-61344-WPD pending in the United States District Court, Southern District of Florida,
and Michael Cumingham, et, al. v Ford Motor Company, case number 3:15-CV.00124,
pending in the United States Distriet Court, Southern District of California. Those attions,

| which were filed prior to the SUBJECT INCIDENT, allege the same defects as alleged

hérein. Despite the pendency of those class action Jawsuits, FORD still made no efforts to

notify the general public of the defects in the FORD Explorer vehicles and Police Interceptor

Utility vehicles, including the owner and users of the SUBJECT VEHICLE, despite actual

knowledge of the defect and the potentially-deadly consequences which arise when the drivers
of such vehicles are exposed to poisonous carbon monoxide while driving,

29.  On lanuary 2, 2015, months before the SUBJECT INCIDENT, Ford
representative Bob Gray testified under penalty of perjury in an arbitration proceeding in Fort
Lauvderdale, FL entitled James Cqssz‘dy v Ford Motor Company. That arbitration concerned
Mt. Cassidy’s claim that his car \Qas leaking exhaust info the passenger compartment, Ford,'
througl Mr. Gray, testified that:

A. “It seems to be happening across the only — across the design line. They can’t — so
then it really is a design issue, not a problem with this particular vehicle.”
(Transeript at 50:2-6).

B. “There is another fine line there that, you know, this is happening across the — the
Explorers over & number of years. It — it doesn’t seem fo be a problem with an
individual part or an individual vehicle thut was misbuilt, 1t does seem to be a
design issue,” (Transcript at 83:13-18),

-9-
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C. “And then, in terms of — of repairs. As I said, we’re working on it. 1 wish ] had a
better answer for that, T don’t, and I can only apologize on behalf of Ford for that,
because, you know, it's obviously taking longer than anybody wants, especially
our customers who have the vehicle. (Transcript at 51;2-8).

. “In terms of the request for repairs, as soon as we have & robust fix, something
that’s going to actually do the iob, we would love to get it done. That should be
very soon. 1 know that that’s what the custorner was told, you know, all those
months ago; but we feel that we've taken steps along the way, We have come out
with two technical service bulletins trying to address it, and we do want to get it
fixed. So we are not saying no to a repair; we are just saying we have to have the
fix first,” (Transcript at 4:25-85:12).

30.  InJuly, 2016, the National Highway Transportation Safety Administration

opened an investigation into the defects alleged herein,

31, FORID?s actions and inactions, as described above, were thus undertaken with

a willful and conscious disregard for the rights and safety of consumers and users of FORD
Explorer vehicles and Police Interceptor Utility vehicles, including the SUBJECT VEHICLE,
in order to advance FORD’s pecuniary interests, and such conduct was despicable because

guch aforesaid conduct would and could kill people. FORD failed to warn the public of the

|| potentially deadly nature of the defeet, and failed to recell the involved vehicles, including the

SUBJECT VERICLE, thersby callously and needlessly risking public safety to its own

| pecuniary benefit,

32,  Plaintiffs further allege that FORD’s conduct was undertaken with the result
that the SUBJECT VEHICLE's ultimate defects jn its ‘design and production were fully

(intended by FORD to reside therein such that they were and are the product of entire

corporate menagement and corporate policy of FORD with respect to the conscious willfisl
and disregard of public safety for defendants' pecuniary gain with regard to the design,

manufacture, production and marketing of the SUBJECT VEHICLE.

-10-
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33, As a direct and proximate result of FORD’s conduct, an award of exemplary
and punitive damages against FORD is proper and appropriate to punish FORD and to deter
such conduct in the future.

SECOND CAUSE OF ACTION
Negligence {Product Liability)

By all Plainiiffs against ull Defendants
34, Plaintiffs incorporate, repeat and re-allege each and every allegation in
paragraphs I through 33, above, and incorporate the same by reference as though set forth in
detail herein,
35. At all times mentioned, defendants and each of them, had a duty to reasonably
and properly manufacture, design, assemble, package, test, fabricate, analyze, inspect,
merchandise, market, distribute, label, advertise, promote, sell, supply, lease, rent, weun,

select, inspect and repair the SUBJECT VEHICLE and each of its component parts and/or

| aftermatket parts and/or installation guides.

36. At all times mentioned, defendants knew, or in the exercise of reascanable care

' should have kndwn that the SUBJECT VEHICLE and each of its componenis parts and/or

aftermarket parts and/or installation guides were not properly manufactured, designed,
ussembled, packaged, tested, fabricated, analyzed, inspected, merchandised, marketed,
distiibuted, labeled, advertised, promoted, sold, supplied, leased, rented, repuired, selected
and provided inadeguate wamings for the use and purpose for which it was intended in it was
likely to injure the person who used sait products, each of theirs component parts and/or
aftermarket parts and/or installation guides.

37, Defendants, and each of them, so negligently and carelessly, manufactured,

desigried, assembled, packaged, tested, fatricated, analyzed, inspected, metchandised,

marketed, modified, distributed, labeled, advertised, promoted, sold, supplied, leased, rented,
repaired, selected and provided inadeguate warnings snd provided the SUBJECT VEHICLE
and gach of its component parts and/or aftermarket parts and/or installation guides so that the

SUBJECT VEHICLE was a defective and dangerous product, unsafe for ifs intended uses and
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purposes when used and driven as recomunended or for reasonably foreseeable misuse, In
particular, the SUBJECT VEHICLE was designed in a marnner which allowed poisonous
carbon monoxide gas.to enter the ocoupant driving space from the engine, thereby potentially
rendering the driver of the vehicle unconscious while driving. FORD knew about this defect
well before the dete of the SUBJECT INCIDENT, but failed to adequately warn the public,
including the owner and users of the SUBJECT VEHICLE, and failed to recall the defective
FORD Explorer vehicles and Police Interceptor Utility vehicles to remedy the defect,

38.  The negligence, carelessness, and unlawful conduct of the defendants, and
gach of them, and the defects inherent in the SUBJECT VEHICLE, legally caused the
plaintiffs' injuries, legally resulting in plaintiffs' damages as set forth above in paragraph 16 of
this complaint.

WHEREFORIE, plaintiffs pray for judgment against defendants and each of them, as

follows:

1. By OFFICER MCDOWELL, for past and future medical expenses,
past and future lost earnings, and past and future non-economic
damages for pain, suffering and emotional distress, according to proof;

2. By JENNIFER for past and futare non-economic damages for loss of

consortium;

For interest according to law;

For costs of suit incuned hexein;

For exemplary damages against FORD only;

VI SR

For such other relief as the court deems just and proper.

DATED: July 28, 2016 BISNAK/| CHASE
L
BRIAN D. CHASE

SCOTT A, RITSEMA
Attorneys for Plaintiffs

By:
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DEMAND FOR JURY TRIAL
Plaintiffs hereby dermand a trial by jury,
DATED: June 6, 2016 BISNAR | CHASE

l/’[f”
By:

BRIAN D. CHASE
SCOTT A, RITSEMA
Attorneys for Plaintiffs

-13-

COMPLAINT FOR DAMAGES




CM-010

ATTORNEY QR PARTY WITHOUT ATTORNEY (Name, Stule Bar number, and addross):

TBRIAN D. CHASE SBN: 164100 FORCOURT USE ONLY
SCOTT A. RITSEMA SBN: 138193
BISNAR CHASE ELECTRONICALLY FILED

1301 DOVE STREET, SUITE 120
NEWPORT BEACH, CA 92660

Superior Court of Califomia,
County of Orange

TELEPHONE NO.: 9;:1’9&'752 . 2989 FaxNo: 949,752.2777 03/01/2016 at 04:04:23 PK
ATTORNEY FOR tNeme);  PLATNTIEES Clerk of the Supen
SUPERIOR COURT OF CALIFORNIA, COUNTY OoF ORANGE By seﬁmiﬁa n:milr‘g:rt':ne;&?rrtzlem
STREET ADDRESS: )EREBORERT 751 W. Santa Ana Blvd

maLiNG ADDRess: P, O, BOX 22014
ciey ano 2P cone: SANTA ANA, CA 92702-2014
grancH Nave: CENTRAL JUSTICE CENTER

CASENAME: MCDOWELL v. FORD MOTOR COMPANY et al.
_ CIVIL CASE COVER S-HEET Complex Gase Designation ]
[y &n!lmit?d i "E}'\m“adt ' | Counter | ° Joinder 30-2016-00866952-CU-PL-CXC
moun moun .
s Filed with first appearance by defendant | Wo88: 5 400 Gait A Andler
gg{;ne%%%egzs,uoo) %Sg“%ﬂ‘é%“r 'fés-s) (Cal, Rules of Court, ruie 3.402) DEFT: 9

Pt A W)

ltoms 1-8 below must be completed (see instructions on page 2}, =~ 191
1. Chack ohe box below for the case type that best describes this case:
Auto Tort Contract
L. Auto (22) i i Breach of contractwarranty (06)
| . Uninsursd motorlst {46) ! . Rule 3.740 collacticns (09)

Provislonally Complex Civil Litigation
{Cal. Rules of Court, rulss 3.400-3,403)

Antiirust/Trade regulation (03)

i Medical malpractica (45)
. | Other PIFPDAWD (23}
Non-PUPDAVD (Other) Tort

* Givil rights (08)
" Dafamation (13)
i Fraud (16)

. Buslness tortfunfair business practice (07)

;. - Eminerit domain/lnvarse
condernnation (14)

+ Wrongful eviction (33)
: | Other real properly (26)
Uq}gwfui Datat nor
. | Commarclel (31)
| Resldantial (32)

Other PUPDAVD (Personal Injury/Propsty i Othar collectons (09) i - Construction dafect (10)
Damaga/Wrongful Death) Tort . ! Insurance coverage (18) L Mass tort (40)

- Asbestos {04) . Qthar contraot (37} ! . . Securltles litigation (28)
; X . Product liabllity (24) Real Proporty H f Environmental/Toxic tort (30)

i - Insurance coverags clalrns arlsing from the
above listed provistonaliy complex case
fypes (41)

Enforcement of Judgment

. | Enforcament of judgmant {20)

Misceilansous Civil Complaint

! RICO (27)

: .| Drugs. (38)

Judiclal Raview

i

i

[ .. Intellectual property (19)

[ !'Professional negligence (25}
!

: Other complaint (no! specified sbove) (42)
Miscsllansous Civii Pefltion

. | other non-PIPDMWD tor (35) |t Asset Forfalture (08)  Partnershlp and corporate governsnce (21)
Employmait. {' | Pefiion re: asbitralion award (113 © | Othar petition {rrof spacifisd -above) (43)
T | Wirongfu! termination (36) | \rit of mandale (02)
| Other employment (15} i Other Judiclal review (39)
2 Thiscase X tis :  Isnot complexunder ruie 3.400 of the Callforia Rules.of Court. if the case is compiex, mark the

factars requiring exceptional judiclal management;

a. | Large numbier of saparately represetted parlies

b. i . . Extensive motion practice raising difficuit or novel e. -
issues that will be time-consuming to resoive

& | Substantlal amount of documentary evidencs f:

Remadies sought (check aff that apply): a.1 X | monetary b.;

3.
4. Number of nauses of action (specify): 2
5.

Thiscase =~ .'is X 'lisnot aciass action sult,

d.

" Large number-of withesses
Coordination with related sctions pending in one or more:couris
in other counties, states, or countries, or in a federal court

" . Substantial postjudgment judiciai supervision

! nonmonetary; declaratory ot injunctive rellef ¢. | punifive

6. Ifthere are any known reiated cases, file and serve a notice of related case. (Youfray use fg 015.)
Data: } ‘s .
SCOTT A, RITSEMA, ;

(TYPE OR PRINT NAME)

4 [SlGNATU?{E QF PARTY OR ATTORNEY FOR PARTY)

NOTICE .

o Plainliff must file this cover shaet with the first paper filed in the aclton or proceeding (except smafi claims cases or cases flled
under tha Probate Code, Famiiy Code, or Weifare and Insfitutions Code). (Cal: Rules of Court, rule 3.220.) Failure fo flle may result
In sanctlons,

e File this cover sheet In addition to any cover sheet requiréd by |ocai coutt rule.

o If this case is complex under rule 3.400 at seq. of the California Rules of Court, you must serve a copy of this cover shesi ¢n all
other parties to the action or proceeding,

o Uniess this Is a collections case undar ruie 3.740 or a complex case, this cover sheet will be usad for statistical purposes 2_'3!& 2

. &;
%3'] Cal. Rulas of Court, rutes 2.30, 3.220, 3.400-3.4-03, 3.740;

CIV“. CASE COVER SHEET Sogi s Cal. Slendards of Judiciul Administration, sig. 3.10
0nis

Form Aduplad for Mandatory Uge
Judicial Gouncit of Calfomis
CM-010 [Rov. July 1, 2007]



SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE FOR COURT USE ONLY

STREET ADDRESS: 751 W. Santa Ana Blvd
MAILING ADDRESS: P.O. Box 22028

CITY AND ZIP CODE: Santa Ana CA 92702
BRANCH NAME; Civii Complex Center

SHORT TITLE: McDowell vs. Ford Motor Company

NOTICE OF CONFIRMATION OF ELECTRONIC FILING CASE NUMBER:
: 30-2016-00866952-CU-PL-CXC

The Electronic Filing described by the below summary data was reviewed and
accepted by the Superior Court of California, County of Orange Court. In order
to process the filing, the fee shown was assessed.

Electronic Filing Summary Data
Electronically Submitted By: Brian McDowell

On Behalf of: Jennifer McDowell; CCMS ID: 76063842, Brian McDowell; CCMS
ID: 76063841

Transaction Number: 2482312

Court Received Date: 08/01/2016

Court Received Time: 04:04:23 PM

Filed Date: : 08/01/2016

Filed Time: 04:04 PM

Fee Amount Assessed: $1,435.00

Case N.umber: 30-2016-00866952-CU-PL- CXC

Case Title: McDowell vs. Ford Motor Company

Location: Civil Compiex Center

Case Type: Product Liability

Case Category: Civil - Unlimited

Jurisdictional Amount: > 25000

Documents Electronically Filed/Received Status

Compiaint Accepted

Civil Case Cover Sheet Accepted

Summons Issued and Filed Accepted

Court Generated Documents
Payment Receipt

Comments
Submitter's Comments:

Clerk's Comments: Complex Civil Cases
ADR Packet - hitp://www.occourts. orglforms/local/l1200 pdf
Court Schedule -
http://www.occourts.org/directory/civil/complex-civil/calendar-sche



dule/civil-panel-schedule.html

Electronic Filing SeNice Provider Information

Service Provider LegalConnect

Email: support@legalconnect.com
Contact Person: Todd Vincent

Phone: 8009096859

08/03/2016 NOTICE OF CONFIRMATION OF FILING



SUPERIOR COURT OF CALIFORNIA

COUNTY OF ORANGE

Superior Court of California, County of Orange

751 W. Santa Ana Blvd
Santa Ana, CA 92701

E-Filing Transaction #: 2482312
PAYMENT RECEIPT
Receipt #: 11832155

Cierk ID: gramirez Transaction No: 12008070 Transaction Time: 08:17:03 AM

Transaction Date: 08/02/2016

30-2016-00886952-CU-PL-CXC 194 - Complaint or other 1st paper 1 $435.00 $435.00 $435.00 $0.00

30-2018-008889852-CU-PL-CXC 34 - Complex Case Fee - Plaintiff 1 $1,000.00 $1,000.00 $1,000.00 $0.00
Sales Tax: $0.00
Total
Total: $4,435.00 Rem. $0.00
Bal:
E-Filing; $1,435.00
Total Amount Tendered: $1,435.00

Change Due: $0.00

Balance: $0.00

$45 will be charged for each returned check. www.occourts.org

ORIGINAL

Page: 1



