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2. as the person sued under the fictitious name of(specify): 
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ONE, NL+CVPOR.T PLACE 
1301 Dove Street, Suite 120 
Newport Beach, CA 92660 
Phone: 	(949) 752-2999 
Facsimile: (949) 752-2777 
BRIAN a. C I-ASI?, STAu-'. BAR No.104109 
SCOTT A. RITSntA, Srn'rti BAR No. 138193 

Attorneys for Plaintiffs 

13RIA'N LANG MCDOWELL, individually; 
JENNIFER MCDOWELL, individually 

Plaintiffs, 
vs. 

ELECTRONICALLY FILED 
Superior Court of California, 

County of Orange 

0810112016 at 04:04:23 PM 

Clerk of the Superior Court 
By Georgina Ramirez,0eputy Clerk 

Case No„ 30-2016-00866952-CU-PL-CXC 
Judge Gail A Pndler 

CX-101 

COMPLAINT FOR PERSONAL 
INJURIES 

SUPERIOR COURT OF STATE OF CALIFORNIA 

COUNT :t OF ORANGE 

through 20, inclusive, 
FORD MOTOR COMPANY; and DOES I 	2. Negligent Product Lability 

1. Strict Product Liability 

Defendants. 	 AND DEMAND FOR JURY TRIAL 

Conte now plaintiffs :for causes of action against defendants, alleging as follows; 

c1)M..MON  AI:;AT DONS Folk ALL CAUSES OF ACT)fQi 

I. 	Plaintiff BRIAN LANG MCDOWELL (hereafter "OFFICER. MCDOWELL") 

is, and at all relevant: times was, a resident of Oceanside, California. 

2. 	Plaintiff JENNIFER MCDOWELL (hereafter "JENNIFER") is, and at all 

relevant times was, a resident of Oceanside, California, At all relevant times, JI'NNIFER was 

I the lawfully wedded wife of OFFICER MCDOWELL. 

;S, 	At all relevant times, defendant FORD MOTOR COMPANY ("FORD") was 

I and is a corporation organized and existing under the laws of the State of Delaware, with a 

principal place of business in Dearborn, Michigan, and was at all relevant times authorized 

and/or qualified to do business, and was and. is doing business, in. the State of California. 
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1 
	

4. 	The true names and/or capacities, whether individual, corporate associate, 

2 governmental, or otherwise of defendant Does 1 through 20, inclusive and each of them, are 

3 unknown to plaintiffs, who therefore sue said defendants by such fictitious names, When the 

4 true names and or capacities of said defendants are ascertained, plaintiffs will seek leave of 

5 this Cowrt to amend the Complaint accordingly. 

	

6 
	

5 	Plaintiffs are informed and believe, and based thereon allege, that each 

7 defendant designated herein as a DOE was responsible, negligently or in some other 

8 actionable manner, for the events and happenings herein referred to that proximately caused 

9 the damages to plaintiffs as hereinafter alleged, either through said defendant's own 

to negligence or through the conduct of its agents, servants, employees, or representatives in 

ii some other manner. 

	

12 
	

6. 	Plaintiffs  are informed and believe, and based thereupon allege that at all times 

:13 mentioned herein the defendants and each of theta were the agents, servants, employees, 

:14 representatives and/or joint-venturers of their co- defendants and were, as such, acting within 

:t 5 the course, scope, and authority of said agency, services, employment, representation and/or 

	

6 
	venture in that each and every defendant, as aforesaid when acting as principal, was 

17 negligent in the selection and hiring of each and every other defendant as an agent, servajit, 

ts employee, representative, and/or joint-venturer,  

	

19 
	

7. 	Plaintiffs are informed and believe, and based thereupon allege, that at all 

20 limes mentioned herein each of the defendants, including Defendant DOES I through 20, 

21 inclusive, and each of them, were the agents, servants, employees, representatives of each of 

22 the remaining defendants and were at all times material hereto acting within the authorized 

23 course and scope of said agency, service, employment and/or representation, and/or that all of 

24 said acts, conduct and omissions were subsequently ratified by their respective principals and 

25 the benefits thereof accepted by such principals. 

96 
	

8. 	At all relevant limes, FORD and DOES 1 through 20, were and are engaged in 

27 the business of manufacturing, fabricating, designing, assembling, distributing, selling, 

28 inspecting, servicing, repairing, marketing, warranting, modifying, aflermarket equipping and 
-2- 
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modifying, leasing, renting, retailing, wholesaling and advertising a certain subject 2014 Ford 

2 Police Interceptor Utility Vehicle (as well as and/or aftermarket parts arid/or installation 

3 guides) California License No. 1439152, yfl4  number 1FM5K8A1t6EOB38499 (hereafter)  

4 "SUBJECT VEHICLE") and each and every component part thereof, which defendants knew, 

5 or in the exercise of reasonable care should have known, would be used without inspection fbr 

6 defects in its parts, mechanisms or design, for use in the State of California and elsewhere, At 

7 the tin'ie of the incident which gives rise to this action, the SUBJECT VEHICLE was owned 

8 by the City of Newport Beach and was used as a marked police vehicle. The SUBJECT 

9 VEHICLE is a 2014 Ford Explorer modified for police use. 

10 
	

9. 	On or about September 6, 2015, at approximately 2:13 p.m., on southbound 

'11 Jamboree Rd., :1424 feet north of San Joaquin Rd. in Newport Beach, CA, OFFICER 

.12 MCDOWELL, while on duty as a Newport Beach Police Officer, was driving the SUBJECT 

3 VEHICLE in route to respond to a traffic collision. OFFICER MCDOWELL was southbound 

:14 in the number 2 lane traveling at approximately 50-55 MPH. On duty Newport Beach Police 

1.5 Officer Dan Mesri. was driving a separate police vehicle, and was traveling southbound in the 

16 number one lane slightly behind the SUBJECT VEHICLE. On duty Newport Beach Police 

7 Officer Nathan Farris was driving a third police vehicle and was southbound in the number 

•1. 8 one lane slightly ahead of the SUBJECT VEHICLE. Both Officer Mesri and Officer Farris, 

19 among others, witnessed the subsequent accident sequence. OFFICER MCDOWELL 

20 suddenly and unexpectedly lost consciousness within the SUBJECT VEHICLE. According to 

21 witnesses, and as evidenced by the Dash.-Cam video in Officer Mesri's police vehicle, the 

22 SUBJECT VEHICLE began drifting to the left. It crossed the number one lane and then 

23 crossed the center median, The SUBJECT VEHICLE continued drifting left across the 

24 northbound lanes of Jamboree Rd., coming within inches of a head-on collision with a 

25 northbound vehicle, The SUBJECT VEHICLE crossed all northbound lanes, went over the 

26 curb, and struck a tree head-on. According to witnesses, the SUBJECT VEHICLE never 

27 slowed down during the accident sequence. This accident sequence is hereafter referred to as 

28 the "SUBJECT INCIDENT," 
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1 
	

10. 	OFFICER MCDOWELL was in the course and scope of his employment at the 

2 time of the SUBJECT INCIDENT, and has concurrently filed a Worker's Compensation 

:3 action pursuant to the California Labor Code, Upon the filing of this complaint, plaintiffs 

4 will be giving notice to OFFICER MCDOWELL,'s employer and its worker's compensation 

5 insurer of this action, as required by Labor Code. §§ 3852 arid 3853. It is anticipated that the 

6 employer and/or worker's compensation insurer will seek to intervene in this action, and seek 

7 lo recover the worker's compensation benefits they have paid or will pay to OFFICER 

S MCDOWELL from the defendants in this action pursuant to Labor Code § 3851 As stated in 

9 Snelling Employment, LLC v Cousins Packaging, Inc. (2015 ND. CA) 2015 Wi, 328402, the 

10 anticipated subrogation action by OFFICER MCDOWELL's employer and/or worker's 

•l1 compensation insurer is "A civil action in [a] State court arising under the worker's 

12 compensation laws of [this] State [and] may not be removed to any district court of the United 

13 States." See, 28 U.S.C. § 1445(c). 

	

4 
	

FIRST CA1JS&Q4CTION 

	

15 
	

Strict Product Liability 

	

16 
	

By All PlaiütIffs against all Defendants 

	

17 
	

11. 	Plaintiffs re-aUege and incorporate by reference each of paragraphs 1 through 

18 10 above, as though fully set forth herein. 

	

19 
	

12. 	FORD and DOES I through 20, inclusive and each of them, knew that the 

20 SUBJECT VEHICLE was to be purchased and used without inspection for defects by the 

21 users of that vehicle including but not limited to plaintiff. 

	

2:Z 
	

13. 	The SUBJECT VEHICLE and each of its component parts and/or aitennarket 

23 parts and/or installation guides mentioned was manufactured, designed, assembled, packaged, 

24 tested, fabricated, analyzed, inspected, merchandised, marketed, distributed., labeled, 

25 advertised, promoted, sold, supplied, leased, rented, repaired, modified, aflermarket modified, 

26 adjusted, selected and used with inherent vices and defects both in design and manufacturing 

27 and by failure to warn (hereinafter the "SUBJECT DEFECTS"), which made it dangerous, 

28 hazardous and unsafe both for its intended use or for reasonably foreseeable misuses, 
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1 
	

14, 	These SUBJECT DEFECTS included, but were not limited to, the following: 

	

2 
	

a. 	Designing, manufacturing and assembling the SUBJECT VEHICLE in 

	

3 
	

such a way that exhaust and other gasses, including poisonous carbon 

	

4 
	

monoxide, is allowed to enter the passenger compartment of the 

	

5 
	

vehicle. 

	

6 
	

b. 	Designing, manufacturing and assembling the bumpers and/or tailpipes 

	

7 
	

of the SUBJECT VEHICLE such that exhaust and other gasses, 

	

8 
	

including poisonous carbon monoxide, may accumulate behind the 

9 . 
	

bumper and within the interior and exterior panels, allowing those 

	

:10 
	

gasses to permeate the passenger compartment of the vehicle. 

	

11 
	 e. 	Designing, manufacturing and assembling the SUBJECT VEHICLE 

	

'2 
	

using defective teat air extractors which permit exhaust and other 

	

13 
	

gasses, including poisonous carbon monoxide, to enter the passenger 

	

14 
	

compartment of the vehicle. 

	

15 
	

d. 	Designing, manufacturing and assembling the lift-gate in the rear of the 

	

16 
	

SUBJECT VEHICLE using defective drain valves, which permit 

	

17 
	

exhaust and other gasses, including poisonous carbon monoxide, to 

	

18 
	 enter the passenger compartment of the vehicle. 

	

19 
	 e. 	Designing, manufacturing and assembling the SUBJECT VEHICLE 

	

20 
	

with sheet metal panels and overlaps which permit exhaust and other 

	

21 
	

gasses, including poisonous carbon monoxide, to enter the passenger 

	

22 
	 compartment of the vehicle. 

	

23 
	

f. 	Designing, manufacturing and assembling the SUBJECT VEHICLE 

	

24 
	 with Joints and seams which permit exhaust and other gasses, including 

	

25 
	 poisonous carbon monoxide, to enter the passenger compartment of the 

	

26 
	 vehicle. 

	

27 
	 g. 	Designing, manufacturing, and assembling the SUBJECT VEHICLE 

	

28 
	

with rear auxiliary air conditioning system parts which are defectively 
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I 
	

designed and/or located too close in proximity to the driver side rear air 

	

2 
	

extractor, such that exhaust and other gasses, including poisonous 

	

3 
	

carbon monoxide, may enter the auxiliary air conditioning system and 

	

4 
	

the passenger compartment of the vehicle 

	

5 
	

K 	Failure to warn of the SUBJECT DEFECTS. 

	

6 
	

15. 	The SUBJECT VEHICLE and each of its component parts and/or aftermarket 

.7 parts and/or installation guides was unsafe for its intended use and reasonably foreseeable 

S misuses by reason of the defects in its design and/or manufacturing and/or failure to warn by 

9 said defendants, and each of 11cm, in that when the SUBJECT VEHICLE was being propetiy 

10 driven, carbon monoxide came into the occupant space in such quantities so as to render 

ii OFFICER MCDOWELL to lose consciousness while driving the vehicle at 50-55 MPH. 

	

12 
	

16. 	As .a direct and legal result of the conduct of defendants, and each of them, and 

13 the defects. inherent in the vehicle, OFFICER MCDOWELL suffered severe and permanent 

:14 injuries, in turn legally resulting in plaintif& special and general damages in a sum in excess 

'3 of the minimum subject matter jurisdiction of this Superior Court according to proof at trial.. 

16 OFFICER MCO•O WELL's damages include past and future medical expenses, past and future 

17 lost earnings, and past and future pain, suffering, and emotional distress. JENNIFER's 

18 damages are for the loss of consortium caused by the injuries to her husband, OFFICER 

19 MCDOWELL, 

	

20 
	

JJA7JQ!aSUPFOR1JNG EXEMPLARY DAMAGES JMYJJ 

	

21 
	

AGAIM19ND ONLY 

	

22 
	

17. 	Plaintifft are further informed and believe and thereon allege that FORD 

23 intentionally engaged in conduct which, with respect to the SUBJECT DEFECTS that 

plaintiffs allege above were a legal cause of their loss, damages, injuries and harm, exposed 

23 plaintifft and other users of the SUBJECT VEHICLE to serious potential danger known to 

26 FORD in order to advance FORD's pecuniary interests and thus acted with a conscious 

27 disregard for the safety of the plaintiffs and other users of the SUBJECT VEHICLE, 

28 warranting an award of exemplary damages against FORD pursuant to Civil Code § 3294, and 
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the rule enunciated in Ford Motor Co. v. Home ins. Co. (1981) 116 Cai.App.3d 374, 381-382 

and PPG Industries,Inc v, flamwnerica Ins. Co.. (1996). 49 Cal.App.4th 1120. The facts 

3 supporting FORD's intentional conduct which exposed plaintiffs and other users of the 

4 SUBJECT VEHICLE .to serious potential danger known to the defendants in order to advance 

5 the defendants' pecuniary interests, are on information and belief, as follows. 

	

6 
	

18. 	The SUBJECT VEHICLE is a. modified FORD Explorer, and was introduced 

.7 with the 2012 model. year. 

	

S 
	

19, 	The SUBJECT VEHICLE is part of the 51h  generation FORD Explorer 

9 platform, which ran from the 2011 model year to the 2015 model. year. Upon information and 

to belief, FOR!) sold almost 900,000 FORD Explorers from 2011 through 2015, and over 

11 65,000 Police interceptor Utility vehicles from 2012 through 2015. 

	

12 
	

20, 	After the introduction of the 2011 FORD Explorer, FORD  began receiving 

13 numerous customer complaints of exhaust odor in the passenger compartments of FORD. 

14 Explorer vehicles. 

	

1.5 
	

21. 	In or about December, 2012, FORD issued a Technical Service Bulletin (TSB 

15 12-1.24) titled "Explorer Exhaust Odor In Vehicle" which acknowledged that "[s]onie 2011- 

1,7 .2013 Explorer vehicles may exhibit an exhaust odor in the vehicle with the auxiliary climate 

18 control system on. Custoniers may indicate the odor smells like sulfur." Subsequent to 

19 issuing TSB 12-12-14, FORD issued TSB 14-0130 which again acknowledged an exhaust 

20 odor h FORD Explorer vehicles, and added the 2014 and 2015 model year Explorer vehicles 

21 to the list of affected vehicles. FORD's TSR 12-12-4 and TSB 14-0130 were issued to 

22 authorized FORD dealers only, and did not notify non-FORD automotive facilities or the 

23 general public of the exhaust problem, and did riot mention the fact that poisonous carbon 

24 monoxide gas could enter the passenger compartment and affect the driver. 

	

25 
	22. 	FOR]) failed to notify the general public of the exhaust and carbon monoxide 

26 defect despite FORD's actual knowledge that the defect caused potentially life threatening 

27 consequences to occupants of the vehicles. FORD failed to recall FORD Explorer vehicles, 

28 including Police Interceptor Utility vehicles to remedy the potential life threatentng defect. 

-7- 

COMPLAINT FOR DAMAGES 



	

23, 	FORD's TSB 12-12-4 and TSB 14-0130 did not remedy the defect. 

	

2 
	

24. 	One of the repairs proscribed by FORD's TSB 12-12-4 was to replace the 

3 original equipment driver's side rear air extractor with a dual rate air extractor. Upon 

4 izrtbrrnation and belief, FORD suggested the replacement of the driver's side rear air 

5 extractor, but not the passenger side rear air extractor, because the air intake from the 

6 auxiliary air conditioning system is situated dangerously close to the driver's side rear air 

7 extractor, and this placement allows exhaust to enter the passenger compartment. The 

8 replacement part, i.e. the dual rate air extractor, is formed from polypropylene and over- 

9 molded with thermoplastic elastomer, and includes "living hinges" and plastic torsional 

10 springs which are meant to function as a one-way pneumatic valve. However, :poD 

ii modified the dual rate extractors by adding a silicone-like substance to the upper most of the 

12 three "living hinges", a substance which was not, on information and belief, intended to be 

13 part of the product by its manufacturer. This silicone-like substance causes the "living 

14 hinges" to remain open, and allows exhaust fumes to enter the passenger compartment. Thus, 

15 the replacement dual rate auto extractors did not fix the problem, and still allows dangerous 

16 and deadly exhaust fumes to enter the passenger compartment. 

	

:17 
	

25. 	A second repair proscribed by FORD's TSB 12-12-4 was to replace the valve 

is assembly auto drains on the rear lift-gate of the vehicles. The original valve assembly auto 

19 drains were defective because they allowed exhaust fumes to enter the passenger 

20 compartment. The replacement valve assembly auto drains failed to fix the exhaust problem.. 

	

21 
	

26. 	FORD failed to properly seal the horizontal sheet metal lap joints on both 

22 sides, and failed to properly seal the rear sheet metal overlap flange across the rear of the 

2:3 vehicle and the auxiliary air conditioning flues, on FORD Explorer vehicles, FORD's TSB 

24 12-1.24 suggested spraying "generous amounts" of rubberized undercoating and seam sealer 

25 on the foregoing joints, flanges, and lines. However, the suggested repair did not fix the 

26 exhaust problem. 

	

27 
	27. 	In sum, FORD knew that its FORD Explorer vehicles and Police interceptor 

28 Utility vehicles, including the SUBJECT VEHICLE, were defective in that the design of those 

-8- 

COMPLAINT FOR DAMAGES 



I vehicles allowed deadly exhaust fumes, including poisonous carbon monoxide, to enter the 

2 passenger compartment, FORD failed to notify the general public of this defect, and issued a 

:3 FORD Technical Safety Bulletin to authorized dealers only, and the suggested repairs failed 

4 to fix the problem. 

	

5 
	

28. 	FORD's design of the 51  generation FORD Explorer platform, specifically 

6 related to the defects alleged herein, is the subject of multiple pending class action lawsuits, 

.7 including but not limited to Angela Sanchez-IOmLs'on v Ford Motor Company, case number 

8 0:14cv-61344-WPD pending in the United States District Court, Southern District of Florida, 

9 and Michael Cunningham, et, al, v Ford Motor Company, case number 3:15-CV001.24, 

10 pending in the United States District Court, Southern District of California, Those actions, 

which were filed prior to 'the SUBJECT INCIDENT, allege the same defects as alleged 

herein. Despite the pendency of those class action lawsuits, FORD still made no efforts to 

notify the general public of the defects in. the FORD Explorer vehicles and Police Interceptor 

Utility vehicles, including the owner and users of the SUBJECT VEHICLE, despite actual 

knowledge of the defect and the potentially deadly consequences which arise when the drivers 

of such 'vehicles are exposed to poisonous carbon monoxide while driving. 

29. 	On January 2, 2015, months before the SUBJECT INCIDENT, Ford 

18 representative Bob Gray testified under penalty of perjury in an arbitration proceeding in Fort 

19 Lauderdale, FL entitled James Cassidy v Ford Motor Company. That arbitration concerned 

20 Mr. Cassidy's claim that his car was leaking exhaust into the passenger compartment. Ford, 

21 through Mr. Gray, testified that: 

	

22 
	

A. "It seems to be happening across the only - across the design line. They can't -- so 

	

23 
	 then it really is a design issue, not a problem with this particular vehicle.." 

	

24 
	

(Transcript at 50:2-6). 

	

2.5 
	

13, "There is another fine line there that, you know, this is happening across the - the 

	

26 
	

Explorers over a number of years. It - it doesn't seem to be a problem with an 

	

27 
	

individual part or an individual vehicle that was misbuilt, It does seem to be a 

	

28 
	

design issue," (Transcript at 83:13-18). 
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I 
	

C. "And then, in terms of— of repairs. As I said, we're working on it. I wish I had a 

	

2 
	

better answer for that! I don't, and loan only apologize on behalf of Ford for that, 

	

3 
	

because, you know, it's obviously taking longer than anybody wants, especially 

	

4 
	

our customers who have the vehicle, (Transcript at 51:2-8). 

	

5 
	

1). "In terms of the request for repairs, as soon as we have a robust fix, something 

	

6 
	

that's going to actually do the job, we would love to get it done. That should be 

	

.7 
	

very soon. I know that that's what the customer was told, you know, all, those 

	

S 
	

months ago; but we feel that we've taken steps along the way. We have carne out 

	

9 
	

with two technical service bulletins trying to address it, and we do want to get it 

	

10 
	

fixed. So we are not saying no to a repair; we are just saying we have to have the 

	

it I 
	

fix first," (Transcript at 84:2545:12). 

	

12 
	

30. 	In July, 2016:  the National Highway Transportation Safety Administration 

13 opened an investigation into the defects alleged herein. 

	

14 
	

31. 	FOR]Ys actions and inactions, as described above, were thus undertaken with 

15 a willful and conscious disregard for the rights and safety of consumers and users of FURl) 

16 Explorer vehicles and Police Interceptor Utility vehicles, including the SUBJECT VEHICLE, 

[7 in order to advance FORD's pecuniary interests, and such conduct was despicable because 

itS such aforesaid conduct would and could kill people. FOR]) failed to warn the public of the 

19 potentially deadly nature of the defect, and failed to recall the involved vehicles, including the 

20 SUBJECT VEHICLE, thereby caU.ously and needlessly risking public safety to its own 

21 pecuniary benefit, 

	

22 
	

32, 	Plaintiffs thrthei' allege tMt FORD's conduct was undertaken with the result 

23 that the SUBJECT VEHICLE'S ultimate defects in its design and production were fully 

24 intended by FORD to reside therein such that they were and are the product of entire 

2.5 corporate management and corporate policy of FORD with respect to the conscious wiliflul 

26 and disregard of public safety for defendants' pecuniary gain with regard to the design, 

27 ma.nuiècture, production and marketing of the SUBJECT VEHICLE. 

28 
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I 
	

33. 	As it direct and proximate result of FORD's conduct, an award of exemplary 

2 and punitive damages against FORD is proper and appropriate to punish FORD and to deter 

3 such conduct in the future. 

	

4 
	

SECOND CAUSE OF ACTION 

.5 , 	 Negligence iProduet Liability] 

	

6 
	

By all Plaintiffs against all Defendants 

	

7 
	

34. 	Plaintiffs incorporate, repeat and re-allege each and every allegation in 

ii paragraphs I through 33, above, and incorporate the same by reference as though set forth in 

9 detail herein., 

	

10 
	

35. 	At all times mentioned, defendants and each of them, had a duty to reasonably 

11 and properly manufacture, design, assemble, package, test, fabricate, analyze, inspect, 

12 merchandise, market, distribute, label, advertise,, promote, sell, supply, lease, rent, warn, 

1:3 select, inspect and repair the SUBJECT VEHICLE and each of its component parts and/or 

:14 afterinarket parts and/or installation guides. 

	

IS 
	

36. 	At all times mentioned, defendants knew, or in the exercise of reasonable care 

16 should have known that the SUBJECT VEHICLE and each of its components parts and/or 

:17 afterniarket parts and/or installation guides were not properly manufactured, designed, 

:18 assembled, packaged, tested, fabricated, analyzed, inspected, merchandised, marketed, 

19 distributed, labeled, advertised, promoted, sold, supplied, leased, rented, repaired, selected 

20 and provided inadequate warnings for the use and purpose for which it was intended in it Was 

:ai likely to injure the person who used said products, each of theirs component parts and/or 

22 aftermarket parts and/or installation guides. 

	

23 
	

37. 	Defendants, and each of them, so negligently and carelessly, manufactured, 

24 designed, assembled, packaged, tested, fabricated, analyzed, inspected, merchandised, 

2$ marketed, modified, distributed., labeled, advertised, promoted, sold, supplied, leased, rented, 

26 repaired, selected and provided inadequate warnings and provided the SUBJECT VEHICLE 

2'7 and each of its eo:lTLponerui parts and/or afte:crnarket pans and/or installation guides so that the 

2 SUBJECT VEHICLE was a defective and dangerous product, unsafe for its intaided uses and 

-11- 
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purposes when used and driven as recommended or for reasonably foreseeable misuse. In 

2 particular, the SIJI3JBCT VEHICLE was designed in a manner which allowed poisonous 

:3 carbon monoxide gas to enter the occupant driving space from the engine, thereby potentially 

4 rendering the driver of the vehicle unconscious while driving. FORD knew about this defect 

5 well before the (late of the SUBJECT INCIDENT, but failed to adequately warn the public, 

6 including the owner and users of the SUBJECT VEHICLE, and failed to recall the defective 

.7 FORD Explorer vehicles and Police interceptor Utility vehicles to remedy the defect, 

	

S 
	

38. 	The negligence, carelessness, and unlawful conduct of the defendants, and 

9 each of them, and the defects inherent in the SUBJECT VEHICLE, legally caused the 

10 plaintiffs' injuries, legally resulting in. plaintiffs.' damages as set forth above in paragraph 16 of 

ii this complaint. 

	

(2 
	

WHEREFORE, plaintiffs pray for judgment . against defendants and each of them, as 

13 follows: 

	

14 
	

1. 	By OFFICER MCDOWELL, for past and future medical expenses, 

	

1.5 
	 past and future lost earnings, and past and future noneconomic 

	

16 
	

damages for pain,, suffering and emotional distress, according to proof;  

	

17 
	

2. 	By JENNIFER for past and future non-economic damages for loss of 

	

12 
	 consortium; 

	

19 
	

3. 	For interest according to law; 

	

20 
	

4, 	For costs of suit incurred herein; 

	

21 
	

51 	For exemplary damages against FORD only; 

	

22 
	

6. 	For such other relief as the court deems just and proper. 

23 

24 

25 

26 

27 

22 

DATED: July 28, 2016 BISNA4?I CHASE 

/ 
By:  

BPJAN D. CHASE 
scon A. RITSEMA 
Attorneys for Plaintiffs 
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1 

2 
	

DEMAND JOR JURY TRIAL 

.3 
	

Plaintiffs hereby demand a trial by jury. 

4 
.5 DATED: June 6, 2016 	BISNAR I CHASE 

6 	
By:  

.7 
	

BRIAN D. CHASE 
scon A. RITSEMA 

S 	 Attorneys for Plaintiffs 
9 

10 

•11 

12 

is 

:14 

15 

16 

1 .7 

is 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2.8 
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