
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

UNITED STATES OF AMERICA, ) 

      ) 

  Plaintiff,   ) Case No. 12 CR 175  

      ) 

 v.     ) Judge Sharon Johnson Coleman 

      ) 

DERRICK SMITH,    )  

      ) 

  Defendant.   ) 
 

MOTION TO COMPEL DISCOVERY 

 
NOW COMES Defendant DERRICK SMITH, by and through his 

counsel, Victor P. Henderson and HENDERSON ADAM LLC, pursuant to 

Federal Rule of Criminal Procedure 16(1)(E)(i),  and respectfully files this motion 

to compel discovery. 

1.  In connection with prior discovery produced to Derrick Smith, the 

Government produced material which refers to the Confidential Human Source 

Manual. 

2.  Given the significance of the role of the Confidential Source (“CS”) 

in this case, Derrick Smith asked the Government to produce the manual that 

they identified. 

3.  The manual is significant because the Government has mishandled 

the CS in a number of ways.   

4. As the Court knows, the Government told the Court that the CS 

had no significant criminal background, when in fact the CS has an extensive 
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criminal background.  This is significant because it indicates that the 

Government did not know about, or understand, the background of CS during its 

investigation.  The alternative is that the Government misled the Court. 

5. The background of the CS also includes theft by deception and 

accident fraud, which bear on his credibility as a source. 

6.  In addition, the Government instructed CS to use one phone to 

speak with Derrick Smith, when in fact the CS used six or more phones.  This 

fact points to how CS either lied to his Government handlers or simply refused 

to follow their directions. 

7.   There are other ways too that CS failed to follow the orders of his 

handlers, which will come out at trial.    

8.  Thus, the Government failed to appreciate the background of CS 

and it appears as if they failed to handle him in keeping with the guidelines and 

procedures outlined in their own manual. 

9.  Given these lapses, Derrick Smith should have a right to review 

the entire manual under whatever circumstances this Court deems fair to 

determine the extent to which the Government failed to properly oversee CS. 

10. This fact especially holds true when the Government has indicated 

that it does not plan to call CS as a witness.  Even if they do call CS, Derrick 

Smith should still have the right to question the Government’s witnesses to 

probe the reliability of their evidence gathering process. 
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11. The manual produced by the Government, however, not only 

redacts portions of the Table of Contents (See, POLIC 001-000003, attached as 

Exhibit A), but also the corresponding portion of the document itself.   

12. For example, not only does the Government redact the subject 

matter of section 1.8 in the Table of Contents, it also removes the text in section 

1.8.  Thus, one cannot determine what has been removed or its relevancy.  

13.  Presumably, only relevant portions of the manual have been 

removed or else the Government would not have removed them.  See also, 

Exhibit A, Sections 4.2.1 through 4.2.6 in both the Table of Contents and the 

text. 

14.  For these reasons, Derrick Smith asks this Court to compel the 

Government to immediately produce an unredacted copy of the manual. 

 WHEREFORE, Derrick Smith respectfully asks this Court to enter an 

order compelling the Government to immediately produce the subject manual 

and for such other and further relief as this Court deems just.   

DATED: May 2, 2014 

 

      By: /s/ Victor P. Henderson  

       Attorney for Derrick Smith 

 

Victor P. Henderson 

HENDERSON ADAM, LLC 

330 South Wells Street, Suite 300 

Chicago, Illinois 60606 

Phone:  (312) 262-2900 

Facsimile:  (312) 262-2901 
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