
UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

MOTION FOR TURNOVER ORDER 

The United States of America, by Joel R. Levin, Acting United States Attorney for the 

Northern District of Illinois, moves for a turnover order and in support states as follows: 

1. The court entered a restitution judgment against defendant Rudolph Fratto on

January 27, 2010.  Fratto has not made a payment since February 3, 2016, and as of May 9, 2017, 

the judgment balance is $131,464.10. 

2. The United States may use any civil procedure to enforce the judgment. 18 U.S.C.

§§ 3613(a) and (f).  A citation to discover assets directed to the respondent, B.K. Kremer

Incorporated (BK Kremer), was issued on February 22, 2017, and Fratto was served on February 

24, 2017.  

3. BK Kremer answered the citation on March 10, 2017.  A copy of the answer is

attached as Exhibit A.  Fratto was served with a copy of the answer, as reflected in paragraph 9 of 

the answer.  BK Kremer stated in its answer that it had in its possession or under its control earnings 

belonging to Fratto at the time the citation was served.  Based on BK Kremer’s answer, the United 
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States is entitled to 25% of Fratto’s disposable earnings for each pay period since the citation was 

served and continuing each pay period until the debt is paid in full, or until B.K. Kremer 

Incorporated no longer has custody, possession, or control of any disposable earnings belonging 

to Fratto, or until further order of this court.  18 U.S.C. § 3613(a); 28 U.S.C. § 3205(c)(7). 

4. Fratto, through counsel, objected to the garnishment, arguing in essence that the 

25% garnishment conflicts with the district court’s 10%-of-earnings payment order set out in the 

judgment order.  Dkt. 20 at p. 5.  However, circuit precedent rejects the view that the payment 

order is an exclusive remedy preempting the use of other remedies, like wage garnishment.  United 

States v. Wykoff, 839 F.3d 581, 582 (7th Cir. 2016) (10% payment order regarded as “minimum 

amount [defendant] must pay” to restitution and not a defense to garnishment of prison account); 

United States v. Lemberger, __ Fed. App’x __, 2017 WL 213188, at *2 (7th Cir. Jan. 18, 2017) 

(defendant’s payments under the Inmate Financial Responsibility Program did not preclude the 

seizure of funds in prison account because the two enforcement remedies “are not mutually 

exclusive”). 

5. The Clerk of the Court collects all payments on monetary penalties imposed in 

criminal cases; accordingly, all payments should have “09 CR 795” written in the lower left corner 

of the check and be submitted to:  Clerk of the Court; U.S. District Court, Northern District of 

Illinois; 219 South Dearborn Street, 20th Floor; Chicago, Illinois 60604. 

65. The United States has provided all notices required by law.   

WHEREFORE, the United States requests entry of a turnover order directing B.K. Kremer 

Incorporated to submit to the Clerk of the Court 25% of Rudolph Fratto’s disposable earnings for 

each pay period since the citation was served and continuing each pay period until the debt is paid 

in full or until B.K. Kremer Incorporated no longer has custody, possession, or control of any 
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disposable earnings belonging to Fratto, or until further order of this court. 

Respectfully submitted, 

JOEL R. LEVIN 
Acting United States Attorney 

By: s/ Joseph A. Stewart 
      JOSEPH A. STEWART 

Assistant United States Attorney 
219 South Dearborn Street 
Chicago, Illinois 60604 
312-469-6008 
joseph.stewart@usdoj.gov 
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              Exhibit A
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