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P RELIMINARY STATEMENT

Pla in t iffs a re individua ls who provide home ca re to disabled individua ls enrolled

in  Illinois Medica id-waiver  programs. They a re not  employed by the Sta te of Illinois,

bu t  by the individua ls who they serve. Never theless, under  former  Illinois Governor

Blagojevich , the Sta te designa ted a  union  to be the representa t ive of one group of

home ca re providers vis-a -vis the Sta te, and is compelling these providers to

financia lly suppor t  tha t  un ion  as their  sta te-appoin ted represen ta t ive. Current

Illinois Governor  Quinn  is a t t empt ing to impose a  simila r  scheme of compulsory

polit ica l representa t ion on  a  second group of home ca re providers.

Compelling home ca re providers to suppor t  an  en t ity for  the purposes of

speaking to and pet it ion ing the sta te in fr inges on  the fundamenta l r igh ts of

providers to free associa t ion , free speech, and to pet it ion  the government  for  a

redress of gr ievances under  the F irst  Amendment  to the United Sta tes Const itu t ion .

This su it  by home ca re providers seeks decla ra tory, in junct ive, and moneta ry relief

under  42 U.S.C. § 1983 to remedy th is viola t ion  of their  Const itu t iona l r ights.

J URISDICTION AND VENUE

1. Th is Cour t  has jur isdict ion  to adjudica te th is case pursuant  to both  28 U.S.C. 

§ 1331, because it  a r ises under  the United Sta tes Const itu t ion , and 28 U.S.C. 

§ 1343, because Pla in t iffs seek relief under  42 U.S.C. § 1983. This Cour t  a lso has

the au thor ity under  28 U.S.C. §§ 2201 and 2202 to gran t  decla ra tory relief and

other  relief based thereon .

Case: 1:10-cv-02477 Document #: 1 Filed: 04/22/10 Page 2 of 19 PageID #:2



-3-

2. Venue is proper  in  th is Cour t  pursuant  to 28 U.S.C. §§ 1391 and 1392 because

Defendants main ta in  offices and do business with in  th is judicia l dist r ict  and events

giving r ise to th is act ion  took place in  th is judicia l dist r ict .

P ARTIES

3. P la in t iffs a re individua ls who provide home ca re services to disabled individua ls

enrolled in  one of two sta te Medica id programs: (1) the Home Services Program

administered by the Division  of Rehabilit a t ion  Services of the Illinois Depar tment  of

Human Services, (“ Rehabilit a t ion  Program ” ); or  (2) the Home Based Suppor t

Services Program for  Menta lly Disabled Adult s administered by the Division  of

Developmenta l Disabilit ies of the Illinois Depar tment  of Human Services

(“ Disabilit ies Program” ). More specifica lly:

3a . P la in t iff Pamela  J . Harr is provides home ca re services to her  son  J oshua ,

who par t icipa tes in  the Disabilit ies P rogram. J oshua  requires constan t  ca re and

supervision  due to Rubinstein-Taybi syndrome, a  ra re genet ic syndrome tha t

adversely a ffect s h is cognit ive abilit ies, muscula r  and skeleta l systems, and causes

severe in tellectua l and developmenta l disabilit ies. 

3b. P la in t iff Michelle Harr is provides home ca re services to her  brother

J oshua , who par t icipa tes in  the Disabilit ies Program and whose condit ion  is

descr ibed in  paragraph  3a .

3c. P la in t iff E llen  Bronfeld provides home care services to her  son  Noah, who

par t icipa tes in  the Disabilit ies P rogram. Noah requires constan t  ca re and

Case: 1:10-cv-02477 Document #: 1 Filed: 04/22/10 Page 3 of 19 PageID #:3



-4-

supervision  for  h is sa fety and to maximize h is qua lity of life due to severe au t ism.   

3d. P la in t iff Carole Gulo provides home care services to her  son  J onathon,

who par t icipa tes in  the Disabilit ies Program. J ona thon  requires constan t  ca re and

supervision  due to Ba t ten  disease (Neurona l Ceroid Lipofuscinoses), a  t ermina l

neurologica l disorder  tha t  causes seizures and declin ing cognit ive, visua l, and motor

skill funct ions.    

3e. P la in t iff Wendy Par t r idge provides home ca re services to her  son , who

par t icipa tes in  the Disabilit ies Program.

3f. P la in t iff Theresa  Riffey provides home care services to her  sister , who

par t icipa tes in  the Rehabilit a t ion  Program due to quadr iplegia .

3g. P la in t iff Gordon P . St iefel provides home ca re services to h is daughter

Pamela , who par t icipa tes in  the Disabilit ies Program. Pamela  requires constan t

care and supervision  due to Ret t  syndrome, a  neurodevelopmenta l disorder  tha t

resu lt s in  profound cognit ive and motor  developmenta l disabilit ies.  

3h . P la in t iff Susan  Wat t s provides home ca re services to her  daughter

Elizabeth , who par t icipa tes in  the Rehabilit a t ion  Program. Elizabeth  requires

constan t  care and supervision  due to quadr iplegic cerebra l pa lsy, a  st roke, and

numerous surger ies.  

3i. P la in t iff Pa t r icia  Withers provides home ca re services to her  son  Derek,

who par t icipa tes in  the Disabilit ies P rogram. Derek requires constan t  ca re and

supervision  due to Asperger  syndrome and other  disorders tha t  severely impa ir  h is
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judgment  and organiza t iona l skills.   

3j. P la in t iff Stephanie Yencer-Pr ice provides home care services to an

individua l who par t icipa tes in  the Rehabilita t ion  Program.

4. Defendant  Governor  Pa t  Quinn  is sued in  h is officia l capacity as the Governor

and ch ief execut ive officer  of the Sta te of Illinois.   

5. Defendants SEIU Hea lthca re Illinois & Indiana  and SEIU Loca l 73 (collect ively

“ SEIU” ) a re a ffilia ted labor  unions tha t  t ransact  business and mainta in  their  ma in

offices in  th is judicia l dist r ict .

6. Defendant  American  Federa t ion  of Sta te, County, and Municipa l Employees

Council 31 (“ AFSCME”) is a  labor  un ion  tha t  t ransact s business and has one of it s

two main  offices in  th is judicia l dist r ict .  

FACTS

I. Hom e  Care  P rogram s

A. Th e  Re h abilitation  P rogram

7. The Home Services P rogram is a  sta te Medica id waiver  program administered by

the Division  of Rehabilit a t ion  Services of the Illinois Depar tment  of Human

Services (“ Rehabilit a t ion  Program” ). S ee 20 ILCS 2405 et seq.; 89 Ill. Admin . Code

§§ 676 et seq. The Rehabilit a t ion  Program subsidizes the cost s of home-based

services for  individua ls with  severe disabilit ies to prevent  their  unnecessary

inst itu t iona liza t ion . 
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8. The maximum month ly subsidy to which a  pa r t icipant  in  the Rehabilit a t ion

Program is en t it led to purchase home-based services, or  “ service cost  maximum,” is

determined by a  formula  delinea ted a t  89 Ill. Admin . Code § 679.50.    

9. Pa r t icipants in  the Rehabilit a t ion  Program may use some or  a ll of their  subsidy

to employ persona l a ssistan ts or  persona l ca re a t tendants (collect ively “ Persona l

Assistan t s” ), who help with  household tasks, personal care, and cer ta in  rout ine

hea lth  ca re procedures. 

10. Persona l Assistan ts a re employed by pa r t icipants in  the Rehabilit a t ion

Program, who a re their  employers. P rogram par t icipants may select  and h ire any

individua l who meet s cer t a in  minimal requirement s t o serve a s t heir  Persona l

Assistan t . Program par t icipants supervise, discipline, and otherwise cont rol the

terms and condit ions of employment  of their  Persona l Assistan ts, subject  to sta te

min imum wage and qua lifica t ion  requirements.   

11. Persona l a ssistan ts a re not  employed by the Sta te of Illinois. The Sta te does not

cont rol or  have input  in  the employment  rela t ionship between program par t icipants

and their  Persona l Assistan ts, other  than  to require a  minimum wage ra te. The

Sta te Rehabilit a t ion  Program merely subsidizes a  program par t icipant ’ s cost s of

h ir ing a  Persona l Assistan t  by making semi-month ly payments to Persona l

Assistan ts based on  the min imum wage ra te.

12. Approximately 20,000 Persona l Assistan ts a re employed by pa r t icipants in  the

Rehabilit a t ion  Program a t  any given  t ime. 
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  B . Th e  Disabilit ie s  P rogram   

13. The Home Based Suppor t  Services Program for  Menta lly Disabled Adult s

(“ Disabilit ies Program” ) is a  sta te Medica id-waiver  program administered by the

Division  of Developmenta l Disabilit ies of the Illinois Depar tment  of Human

Services.  S ee 405 ILCS 80/20-1 et seq.; 59 Ill. Admin . Code §§ 117 et seq. The

program subsidizes the cost  of home-based services for  adult s with  severe menta l

disabilit ies to prevent  unnecessa ry inst itu t iona liza t ion . 

14. The maximum subsidy tha t  a  pa r t icipant  in  the Disabilit ies Program can  receive

is set  by sta tu te a s a  percentage of a  pa r t icipant ’ s socia l secur ity payments. S ee

405 ILCS 80/2-6. 

15. Pa r t icipants in  the Disabilit ies Program may use some or  a ll of their  subsidy to

h ire individua ls to provide persona l ca re and cer ta in  hea lth  services to them in  their

home (hereina fter  “ Providers” ).

16. Providers a re employed by pa r t icipants in  the Disabilit ies Program, who a re

their  employers. P rogram par t icipants select , h ire, fire, supervise, discipline, and

otherwise cont rol the terms and condit ions of employment  of their  P roviders.

Program par t icipants genera lly exercise these funct ions through a  lega l guardian .   

17. P roviders a re not  employed by the Sta te of Illinois. The Sta te does not  cont rol

the employment  rela t ionship between program par t icipants and their  P roviders.

The Sta te merely subsidizes a  pa r t icipant ’ s cost s of h ir ing a  Provider . 

18. Approximately 4,500 Providers serve pa r t icipants in  the Disabilit ies Program.
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II. P e rson al Ass istan ts  in  th e  Re h abili tat ion  P rogram  Are  Com pe lle d  to
Su pport th e  SEIU as  Th e ir State -Appoin te d Re pre se n tative

A. Th e  State  Des ign ate s  th e  SEIU as  th e  P olit ica l Re pre se n tative
of P e rson al Ass is tan ts  Vis -a-Vis  th e  State  w ith  Re spe ct  to  a
Lim ite d Aspe ct  of th e  Re h abilitation  P rogram

19.  In  2003, former  Illinois Governor  Blagojevich  in it ia ted a  two-step scheme to

force Persona l Assistan ts in to the SEIU in  exchange for  the union’ s polit ica l

suppor t  and campaign  cont r ibu t ions. Governor  Blagojevich  fir st  designa ted the

SEIU as the representa t ive of Persona l Assistan ts vis-a -vis h is administ ra t ion , and

then  forced Persona l Assistan ts to pay the SEIU for  the compulsory polit ica l

represen ta t ion  imposed upon them.

20.  On 7 March 2003, Governor  Blagojevich  issued Execut ive Order  2003-08 (“ EO

2003-08” ). EO 2003-08 recognized tha t  Persona l Assistan ts a re not  sta te employees,

and tha t  pa r t icipants in  the Rehabilit a t ion  Program cont rol their  h ir ing, in -home

supervision, and termina t ion. Never theless, EO 2003-08 provided tha t : 

The Sta te sha ll recognize a  representa t ive designa ted by a  major ity of the
persona l assistan ts a s the exclusive representa t ive of a ll persona l assistan ts,
accord sa id representa t ive a ll the r ights and dut ies gran ted such
representa t ives by the Illinois Public Labor  Rela t ions Act , 5 ILCS 315/1 et
seq., and engage in  collect ive ba rga in ing with  sa id representa t ive concern ing
a ll t erms and condit ions of employment  of persona l a ssistants working under
the Homes Services Program tha t  a re with in  the Sta te’ s cont rol.      

21. On 16 J u ly 2003, Governor  Blagojevich  codified EO 2003-08 by sign ing Public

Act  93-0204, which  amended Sect ion  3 of the Disabled Persons Rehabilit a t ion  Act  to

provide as follows:
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Solely for  the purposes of coverage under  the Illinois Public Labor  Rela t ions
Act  (5 ILCS 315), personal care a t t endants and personal assistan t s providing
services under  the Depar tment ’ s Home Services P rogram sha ll be
considered to be public employees and  the Sta te of Illinois sha ll be
considered to be their  employer  a s of the effect ive  da te of th is  amenda tory
Act  of  the 93rd Genera l Assembly, bu t  not  before. The Sta te sha ll engage in
collect ive ba rga in ing with  an  exclusive representa t ive of persona l ca re
a t tendants and persona l a ssistan ts working under  the Home Services 
Program concern ing  their  t erms and condit ions of employment  tha t  a re
with in  the Sta te’ s con t rol. Noth ing in  th is pa ragraph  sha ll be understood to
limit  the r igh t  of the persons receiving services defined in  th is Sect ion  to h ire
and fire persona l ca re a t tendants and persona l a ssistan ts or  supervise them
with in  the limita t ions set  by the Home Services Program. The Sta te sha ll not
be considered to be the employer  of persona l ca re a t tendants and persona l
assistan ts for  any purposes  not  specifica lly provided in  th is amenda tory Act
of the 93rd Genera l Assembly, including but  not  limited to, purposes of
vica r ious liability in  tor t  and purposes of sta tu tory ret irement  or  hea lth
insurance benefit s. Persona l ca re a t t endant s and persona l  a ssist an t s sha ll
not  be covered by the Sta te Employees Group  Insurance  Act   of  1971  (5 
ILCS 375/).

20 ILCS 2405/3(f). Public Act  93-0204 a lso made conforming amendments to the

Illinois Public Labor  Rela t ions Act , 5 ILCS 315/1, et seq.     

22. On or  a round 26 J u ly 2003, the Sta te designa ted SEIU Hea lthca re Illinois &

Indiana  as the exclusive represen ta t ive of Persona l Assistan ts with  respect  to t erms

and condit ions of their  employment  with in  the Sta te’ s cont rol under  the

Rehabilit a t ion  Program. These terms and condit ions a re limited pr incipa lly to the

minimum compensa t ion  pa id to Persona l Assistan ts, a s Persona l Assistan ts a re

employed and supervised by pa r t icipants in  the Rehabilit a t ion  Program. 

23. In  th is manner , the Sta te designa ted SEIU Hea lthca re Illinois & Indiana  as the

compulsory representa t ive of Personal Assistan t s for  the purpose of speaking to,

pet it ion ing, and otherwise lobbying the Sta te and it s officia ls with  respect  to limited
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aspects of the Sta te’ s Rehabilit a t ion  Program.   

 B. Th e  State  Com pe ls  P e rson al Ass is tan ts  to  Fin an c ia lly  Su pport
th e  SEIU As  Th e ir State -Des ign ate d Re pre se n tative

24. The Illinois Depar tment  of Human Services and Cent ra l Management  Services

a re pa r t ies to an  “ Agreement”  with  SEIU Hea lthca re Illinois & Indiana  effect ive

from 1 J anuary 2008 through 30 J une 2012. This Agreement  is the successor  to an

ear lier  agreement  between the en t it ies. 

25. The Agreement  requires tha t  Persona l Assistan ts employed by pa r t icipants in

the Rehabilit a t ion  Program pay a  compulsory fee to SEIU Hea lthca re Illinois &

Indiana . Specifica lly, Sect ion  6 of Ar t icle X of the Agreement  sta tes:

Effect ive on  the pay per iod beginning November  1, 2003, a ll Persona l
Assistan t s who are not  members of the Union  sha ll be required to pay their
propor t iona te sha re of the cost s of the collect ive ba rga in ing process, cont ract
administ ra t ion  and pursu ing mat ters a ffect ing wages, hours and other
condit ions of employment , bu t  not  to exceed the amount  of dues uniformly
required of members. The Union  sha ll cer t ify the Persona l Assistan ts’
month ly propor t iona te sha re to the Sta te and the Sta te sha ll deduct  sa id
amount  from the wages of the Persona l Assistan ts and remit  it  to the Union .
The Union  sha ll indemnify, defend, and hold the Sta te ha rmless aga inst  any
cla im, demand, su it  or  liability a r ising from any act ion  taken  by the Sta te in
complying with  th is sect ion .

26. At  a ll t imes relevant  to th is Compla in t , the Sta te has deducted compulsory

union  fees from monies owed to Persona l Assistan ts for  ca r ing for  pa r t icipants in

the Rehabilit a t ion  Program and remit ted those monies to SEIU Hea lthca re Illinois

& Indiana . These and simila r  deduct ions will cont inue unt il en joined.  

27. SEIU Hea lthca re Illinois & Indiana  is act ing under  color  of sta te law by causing,

pa r t icipa t ing in , and accept ing the compulsory deduct ion  of un ion  fees from monies
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owed to Persona l Assistan ts.

28. SEIU Hea lthca re Illinois & Indiana  and it s a ffilia tes t ake a t  least  $3,600,000 in

fees from Personal Assistan t s each  year  by means of these deduct ions, with  the

actua l yea r ly windfa ll likely more than  double th is amount .  

29. In  the manner  descr ibed above, Defendants a re compelling Persona l Assistan ts

to financia lly suppor t  SEIU Hea lthca re Illinois & Indiana  and it s a ffilia tes a s their

sta te-designa ted representa t ive for  purposes of speaking to, pet it ioning, and

otherwise lobbying the Sta te and it s officia ls with  respect  to limited aspects of the

Rehabilit a t ion  Program. No compelling or  otherwise sufficien t  government  in terest

just ifies the compulsory polit ica l representa t ion  imposed upon Persona l Assistan ts. 

III. Gove rn or Qu in n ’ s  Cam paign  to  De s ign ate  Th e  SEIU As  Th e
P olit ica l Re pre se n tative  of P rovide rs  in  th e  Disabilit ie s  P rogram  

30. In  J une 2009, Illinois Governor  Quinn  in it ia ted a  scheme to force Providers in

the Disabilit ies Program in to the SEIU in  exchange for  the SEIU’ s polit ica l

suppor t  and campaign  cont r ibu t ions. 

31. On 29 J une 2009, Governor  Quinn  issued Execut ive Order  2009-15. The order  is

simila r  to former  Governor  Blagojevich’ s EO 2003-08, and provides in  relevant

par t  tha t : 

The Sta te sha ll recognize a  representa t ive designa ted by a  major ity of the
individua l providers in  the Home-Based Suppor t  Services Program as the
exclusive representa t ive of a ll personal assistan t s, accord sa id representa t ive
a ll the r igh ts and dut ies gran ted such  representa t ives by the Illinois Public
Labor  Rela t ions Act , 5 ILCS 315/1 et  seq., and engage in  collect ive ba rga in ing
with  sa id representa t ive concern ing a ll t erms and condit ions of the provision
of services with in  the Sta te’ s cont rol, including the set t ing of minimum ra tes

Case: 1:10-cv-02477 Document #: 1 Filed: 04/22/10 Page 11 of 19 PageID #:11



-12-

of payment  to individua l providers.

32. SEIU Loca l 73 pet it ioned for  an  elect ion  to become the exclusive representa t ive

of Providers pursuant  to EO 2009-15. AFSCME intervened in  th is elect ion . A mail

ba llot  elect ion  was scheduled for  1 October  2009 to 19 October  2009.

33. Governor  Quinn  suppor ted SEIU Loca l 73’ s campaign  aga inst  Providers,

including by illega lly a t tempt ing to gag pr iva te pa r t ies from speaking aga inst  SEIU

Loca l 73. Specifica lly, the Illinois Depar tment  of Human Services sen t  let t ers to

service facilit a tors—priva te persons and en t it ies tha t  a ssist  pa r t icipants in  the

Disabilit ies Program—that  th rea tened their  cont ractua l sta tus with  the Sta t e if they

spoke about  or  aga inst  un ioniza t ion . 

34. If un ionized under  EO 2009-15, Providers will be forced, a s a  condit ion  of

serving individua ls in  the Disabilit ies Program, to financia lly suppor t  the SEIU or

AFSCME as their  st a te-designa ted represen ta t ive for  the purposes of speaking to,

pet it ion ing, and otherwise lobbying the Sta te and it s officia ls with  respect  to limited

aspects of the Disabilit ies Program, as th is is the pr incipa l purpose of the scheme.  

35. P la in t iffs Pamela  Harr is, Gordon Steifel, and Ellen  Bronfeld devoted t ime and

money to campaign  aga inst  SEIU Loca l 73 and AFSCME in  the mail ba llot  elect ion .

For  example, P la in t iff Harr is a lone spent  $1,342.02 for  th is purpose.

36. SEIU Loca l 73 and AFSCME lost  the mail ba llot  elect ion  tha t  concluded on  

19 October  2009. However , under  EO 2009-15, the SEIU and AFSCME can  request

another  elect ion , or  become the sta te-designa ted representa t ive of Providers without
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an  elect ion  a fter  they collect  a  sufficient  number  of ca rds from Providers. On

informat ion  and belief, the SEIU and AFSCME are con t inuing their  effor ts to

impose themselves on  Providers under  EO 2009-15.  

37. P la int iffs Pamela  Harr is, E llen  Bronfeld, Carole Gulo, Michelle Harr is, Wendy

Par t r idge, Gordon P . St iefel, and Pa t r icia  Withers a re subject  to an  actua l and

ongoing threa t  of being compelled both  to suppor t  the SEIU and AFSCME as their

sta te-designa ted representa t ive for  the purposes of speaking to, pet it ion ing, and

otherwise lobbying the Sta t e and it s officia ls, and to having to expend t ime and

money to prevent  th is in fr ingement  on  their  Const itu t iona l r igh ts.

CLASS ALLEGATIONS 

38. This is a  class act ion  brought  by named P la int iffs Theresa  Riffey, Susan  Wat t s,

and Stephanie Yencer-Pr ice for  themselves and a ll others simila r ly situa ted,

pursuant  to Federa l Rule of Civil P rocedure 23(b)(1)(A), (b)(2), and/or  23(b)(3). The

class consist s of a ll individua ls who: (1) a re Personal Assistan t s in  the

Rehabilita t ion  Program; and, (2) have had any union  dues or  fees deducted from the

monies pa id to them for  ca r ing for  pa r t icipants in  the Rehabilita t ion  Program and

remit ted to SEIU Healthca re Illinois & Indiana  and it s a ffilia tes. The class includes

everyone who comes with in  the class defin it ion  a t  any t ime from two years pr ior  to

the commencement  of th is act ion  unt il the conclusion  of th is act ion .

39. The number  of persons in  the class exceeds 20,000. Their  number  makes joinder

of t he en t ire cla ss impract ica l.   
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40. There a re quest ions of fact  and law common to a ll class members. Factua lly, a ll

class members a re being compelled to suppor t  SEIU Hea lthca re Illinois & Indiana

as their  sta te-designa ted representa t ive for  the purposes of speaking to, pet it ion ing,

and otherwise lobbying the Sta te and it s officia ls with  respect  to limited aspects of

the Rehabilit a t ion  Program. The quest ion  of law is the same for  a ll cla ss members:

does th is viola te their  r igh ts under  the United Sta tes Const itu t ion?

41. The cla ims of P la in t iffs’  Theresa  Riffey, Susan  Wat t s, and Stephanie Yencer -

Pr ice a re typica l of other  members of the class, in  tha t  their  Const itu t iona l r igh ts 

a re a ll being infr inged upon in  a  simila r  manner  by being compelled to suppor t

SEIU Hea lthcare Illinois & Indiana  as their  sta te-designa ted representa t ive for  the

purposes of speaking to, pet it ion ing, and otherwise lobbying the Sta te and it s

officia ls with  respect  to limited a spects of the Rehabilit a t ion  Program.    

42. P la in t iffs’  Theresa  Riffey, Susan  Wat t s, and Stephanie Yencer-Pr ice can

adequa tely represent  the in terest s of the class. They have no in terest s an tagonist ic

to the class, a ll of whom have a  cognizable in terest  in  not  being compelled to

suppor t  a  sta te-designa ted lobbyist  in  viola t ion  of their  Const itu t iona l r ights.

P la in t iffs’  a t torneys a re provided pro bono by a  well-established lega l-a id

organiza t ion  and a re exper ienced in  represent ing individua ls whose const itu t iona l

r igh ts a re infr inged upon when compelled to suppor t  a  un ion .

43. A class act ion  can  be main ta ined under  Rule 23(b)(1)(A), because separa te

act ions by class members will crea te a  r isk of inconsisten t  adjudica t ions tha t  would
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establish  incompat ible standards of conduct  for  the Defendants with  respect  to

whether  it  is lawful to compel Persona l Assistan ts to suppor t  SEIU Hea lthcare

Illinois & Indiana .

44. A class act ion  can  be main ta ined under  Rule 23(b)(1)(B) because an  adjudica t ion

tha t  determines whether  it  is const itu t iona l to compel a  class member  to suppor t

the SEIU Hea lthcare Illinois & Indiana  will, as a  pract ica l ma t ter , be disposit ive of

the in terests of other  class members.

45. A class act ion  can  be main ta ined under  Rule 23(b)(3), because the common

quest ions of law and fact  ident ified in  pa ragraph  40 of the Compla in t  predomina te

over  any quest ions a ffect ing only individua l class members. A class act ion  is

super ior  to other  ava ilable methods for  the fa ir  and efficien t  adjudica t ion  of the

cont roversy because, among other  th ings, a ll cla ss members a re suffer ing the same

viola t ion  of their  Const itu t iona l r igh ts, bu t  the amount  of money involved in  each

individua l’ s cla im would make it  burdensome for  class members to mainta in

separa te act ions.

CLAIMS FOR RELIEF

COUNT I

(Violation  of R ights of Personal Assistants under 42 U.S .C. § 1983 
and the United  S tates Constitu tion )

P la in t iffs reasser t  the foregoing and fur ther  a llege:

46. By compelling Persona l Assistan ts in  the Rehabilit a t ion  Program, specifica lly

P la in t iffs Theresa  Riffey, Susan  Wat t s, Stephanie Yencer-Pr ice, and members of the
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P la in t iff cla ss, to suppor t  SEIU Hea lthca re Illinois & Indiana  and it s a ffilia tes as

their  sta te-designa ted representa t ive for  the purposes of speaking to, pet it ion ing,

and otherwise lobbying the Sta te and it s officia ls with  respect  to limited aspects of

the Rehabilita t ion  Program, Defendants (other  than  AFSCME) a re abr idging and

viola t ing the r igh ts of Persona l Assistan ts to freedom of associa t ion , freedom of

speech , and to pet it ion  the government  for  redress of gr ievances under  the F irst

Amendment  to the United Sta tes Const itu t ion , in  viola t ion  of the Fourteen th

Amendment  and 42 U.S.C. § 1983.   

47. Unless en joined by th is Cour t , P la in t iffs Theresa  Riffey, Susan  Wat t s, Stephanie

Yencer-Pr ice, and members of the P la in t iff cla ss will cont inue to suffer  ir repa rable

harm, damage, and in jury for  which  there is no adequa te remedy a t  law.

COUNT II

(T hreatened  Violation  of R ights of Providers under 42 U.S .C. § 1983 
and the United  S tates Constitu tion )

P la in t iffs reasser t  the foregoing and fur ther  a llege:

48. By threa ten ing to compel P la in t iffs Pamela  Harr is, E llen  Bronfeld, Carole Gulo,

Michelle Harr is, Wendy Par t r idge, Gordon St iefel, and Pa t r icia  Withers to suppor t

the SEIU or  AFSCME as their  sta te-designa ted representa t ive for  the purposes of

speaking to, pet it ion ing, and otherwise lobbying the Sta te and it s officia ls with

respect  to limited aspects of the Disabilit ies Program, Defendants a re threa ten ing to

abr idge and viola te their  r igh ts to freedom of associa t ion , freedom of speech , and to

pet it ion  the government  for  redress of gr ievances under  the F irst  Amendment  to the
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United Sta tes Const itu t ion , in  viola t ion  of the Four teenth  Amendment  and 

42 U.S.C. § 1983.   

49. P la in t iffs Pamela  J . Harr is, Ellen  Bronfeld, Carole Gulo, Michelle Harr is,

Wendy Par t r idge, Gordon P . St iefel, and Pa t r icia  Withers a re subject  to an  actua l

and ongoing threa t  of ir repa rable ha rm and in jury, for  which  there is no adequa te

remedy a t  law, tha t  is inherent  in  a  viola t ion  of their  Const itu t iona l r ights.

P RAYER FOR RELIEF  

 Wherefore, P la in t iffs request  tha t  th is Cour t  do the following:

A. Issue a  permanen t  in junct ion  tha t : 

(1) en joins Defendants from compelling or  otherwise causing Personal

Assistan ts and Providers to suppor t  the SEIU, AFSCME, or  any other

representa t ive designa ted by the Sta te; 

(2) enjoins enforcement  of Public Act  93-0204, EO 2003-08, and EO 2009-15

for  the purpose of compelling or  causing Personal Assistan t s or  Providers to suppor t

the SEIU, AFSCME, or  any other  representa t ive designa ted by the Sta te; 

 (3) voids and rescinds Sect ion  6 of Ar t icle X of the Agreement  referenced in

paragraph  25 of the Compla in t ;

B. Issue decla ra tory judgments tha t :

(1) it  is unconst itu t iona l to compel Persona l Assistan ts and Providers to

suppor t  the SEIU, AFSCME, or  any other  represen ta t ive designa ted by the Sta te;

(2) Public Act  93-0204, EO 2003-08, and EO 2009-15 are unconst itu t iona l to
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the exten t  tha t  they au thor ize or  permit  the Sta te of Illinois, and any en t ity act ing

in  conjunct ion  with  the Sta t e, to compel or  cause Personal Assistan t s and Providers

to suppor t  the SEIU, AFSCME, or  any other  representa t ive designa ted by the Sta te. 

C. Award moneta ry damages to:

(1) P la in t iffs Theresa  Riffey, Susan  Wat t s, Stephanie Yencer-Pr ice and each

member  of the P la in t iff Class in  an  amount  equa l to the union  fees t aken from the

monies owed to them for  ca r ing for  pa r t icipants in  the Rehabilita t ion  Program and

remit ted to SEIU Healthca re Illinois & Indiana  and of it s a ffilia tes, with  in terest ,

and hold the SEIU liable for  sa id damages;

(2) P la in t iffs Pamela  Harr is, E llen  Bronfeld, Carole Gulo, Michelle Harr is,

Wendy Par t r idge, Gordon St iefel, and Pa t r icia  Withers for  any monies tha t  they

spent , or  spend in  the fu ture, to prevent  the imposit ion  of the SEIU or  AFSCME as

their  representa t ive under  EO 2009-15 or  simila r  provisions, with  in terest , and hold

the SEIU and AFSCME join t ly and severa lly liable for  sa id damages.  

D. Award nomina l damages to each  P la in t iff and member  of the P la in t iff Class.

E . Award P la in t iffs their  cost s and reasonable a t torneys’  fees, pursuant  to the

Civil Rights At torneys’  Fees Award Act  of 1976, 42 U.S.C. § 1988.

F . Grant  such  other  and addit iona l relief a s the Cour t  may deem just  and proper .
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Dated th is 22nd day of Apr il 2010.

/s/ William L. Messenger
William L. Messenger
Nat iona l Right  to Work Lega l Defense  
   Founda t ion
8001 Braddock Road, Suite 600
Spr ingfield, Virgin ia  22160
(703) 321-8510
(703) 321-9319 (fax)  
wlm@nrtw.org 

Attorney for Plain tiffs 

Michael Haugh
Veverka  Rosen  & Haugh 
180 N. Michigan  Ave 900 
Chicago, Illinois 
312.372.3665
veroha law@prodigy.net  

Local Counsel for S ervice Pursuant to
Local Rule 83.15  
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