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Secretary Ken Salazar
Department of the Interior
1839 C Street, NW
Washington, D.C. 20240

Re: Continuance of a Permit in Drakes Estero, Point Reyes National
Seashorefor the Drakes BaJt Oyster CompanJt

Dear Mr. Secretary:

We write to recommend that you exercise your discretion to grant a Special Use Permit
for the continuance of the Drakes Bay Oyster Company in the Point Reyes National Seashore
when its present Reservation of Use and Occupancy expires in November,2}l2.

We write as three former Northern California legislators who were personally involved in
either the transfer of state tidal lands in 1965 to the Park Service, the necessary additional $35
million funding authorized in 1969 to acquire the 20,000 acres of ranches for the Park's pastoral
zone, or the I976 Wilderness Act which assigned a portion of the Park to wilderness, but retained
the 20,000 acres of ranchlands to be operated by lease to private ranchers and the oyster farm to
continue to operate as a o'prior, non-conforming use."

As you know this has been a controversial issue since April,2007 when Superintendent
Don Neubacher and a senior Park Service scientist accused the oyster operator of endangering
the seal population in the Park. The charges were subsequently determined to be false by the
Department of Interior in 2008 and by a National Academy of Sciences panel in 2009. Not until
2010, did the Service release three years of logs and daily photographs secretly taken of the seal
pupping areas which disclosed that kayakers and others than the oyster operators were the
primary cause of seal disturbances.

For some ten weeks we have been talking to leaders on both sides of the controversy and
examining the documents, particularly with regard to the environmental issues and the legislative
history of the Seashore. The Seashore is somewhat unique in the National Park System in that
from the beginning, it was intended to have a considerable part of its area, consisting of the
historic scenic ranches being leased back to their owners, and to retain an oyster farm and
California's only oyster cannery in the Drakes Estero. The Estero sits in the middle of those
20,000 acres ofranches designated as a pastoral zone; the oyster plant and cannery on the shores
of Drakes Estero are in that pastoral zone.
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Point Reyes National Seashore was created in 1962 through the leadership of three
remarkable men, Congressman Clem Miller, Secretary of Interior Stuart Udall, and Park Director
Conrad Wirth.

Wirth's words to the Congress and to the people of Marin County in 1961 were specific:

..EXISTING COMMERCIAL OYSTER BEDS AND THE OYSTER CANNERY
AT DRAKES ESTERO......SHOULD CONTINUE LINDER NATIONAL
SEASHORE STATUS BECAUSE OF THEIR PUBLIC VALUES. THE
CULTURE OF OYSTERS IS AN INTERESTING AND LINIQUE INDUSTRY
WHICH PRESENTS EXCEPTIONAL EDUCATIONAL OPPORTTINITIES
FOR INTRODUCING THE PUBLIC, ESPECIALLY STUDENTS, TO THE
FIELD OF MARINE BIOLOGY.''

In 1965, Assemblyman William Bagley, at the request of the Park Service, caused to be
enacted A.B.1024, conveying the State of California's tidelands and bottomlands within the
Seashore to the Park Service, reserving however the fishing rights which then included shell
fishing rights, traditionally leased by the state for oyster production.

Then in 1969, when the initial appropriation of $19 million became exhausted, with the
threat of subdivision hanging over the Seashore, a second term Congressman was able to
convince a reluctant Nixon White House to grant an additional $35 million to purchase the
remaining ranch lands, which were to be continued to be operated in the 20,000 pastoral zone
surrounding the Estero.

In 1972, the late Congressman Phil Burton gave the Bay Area the priceless gift of the
Golden Gate National Recreation Area (GGNRA) situated just south of Point Reyes.

In7974, Congressman John Burton and Senator John Tunney introduced bills to
designate a portion of the Seashore as wildemess. Department of Interior Secretary Jon Kyl
pointed out that the State of Califomia had reserved fishing rights in the submerged lands, which
was inconsistent with the submerged lands qualifuing as pure wilderness. The bilis were
amended to add 8,000 acres surrounding and including Drakes Estero as potential wilderness.
Both Congressman Burton and Senator Tunney testified that the oyster farm was intended to
continue as a prior, non-conforming use within the potential wildemess area.

BURTON: ..THERE ARE TWO AREAS PROPOSED FOR WILDERNESS WHICH
MAY INCLUDED AS WILDERNESS WITH 'PRIOR, NON-
CONFORMING USE.' ONE IS DRAKES ESTERO WHERE THERE IS
A COMMERCIAL OYSTER FARM. ...."

..ESTABLISHED PRIVATE RIGHTS OF LANDOWNERS AND
LEASEHOLDERS WILL CONTINUE TO BE RESPECTED AND
PROTECTED. THE EXISTING AGzuCULTURAL AND
AQUACULTURAL USES CAN CONTINUE.''

TTINNEY:
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Prior to the passage of the Act, both the Citizens' Advisory Commission of the GGNRA
and the Sierra Club also concluded, and so recom.mended that the oyster farm and cannery could
continue as a prior, non-conforming use.

For your convenience, we have attached the precise words of Park Director Wirth in
1961, and the words of the principals approving the continuation of the oyster farm at the time of
the 1976 Wilderness Act as Exhibit A. Relevant excerpts from the California Bancroft Library's
historical essay, SAVING POINT REYES NATIONAL SEASHORE,1969-70, are attached as
Exhibit B, and the affidavit of Assemblyman Bagley, with related documents attached as
Exhibit C.

We think you will find the words of former Assistant Secretary Nathaniel Reed (last page
of Exhibit A) or particular significance.

In our inquiries we have identified three opposing views held by honorable people, all of
whom, however, have forgotten or want to set aside as no longer applicable, the commitments
made in 1962 and particularly their own words and those of Senator Tunney, Congressman
Burton and Assistant Secretary Reed regarding the preservation of the oyster farm as a non-
conforming use in 197611975.

Former State Secretary of Resources Huey Johnson argues that all private operations in
National Parks should be eliminated. Another group center on the single sentence in the House
Committee Report accompanying the 1976 Act, setting forth the expectancy that non-conforming
uses will be removed with all due speed. A third view is held that whenever there is a chance to
add additional "pure" wildemess, for use only by kayakers, canoeists and hikers, the opportunity
should be seized.

We have weighed these views, but believe that they are far less compelling than the
commitments made back in 1976 and earlier. We are satisfied after hearing fronn several leading
scientists outside the Service, and from the report of the National Acaclemy of Sciences panel
requested by Senator Feinstein that the 77 years of operation of the oyster farm has not
endangered the local seal or bird life populations. The cannery is perhaps visited by more school
children and other visitors than any other spot in the Park. The Academy of Sciences panel, in
addition to finding that there was no substantial evidence of any danger to the seal population,
has pointed out that the oyster farm serves as a wonderful basis for future research. Finally,
producing 80% of the Bay Area's oysters, over 440,000 pounds annually, for human
consumption, it meets the Commerce Department's new emphasis on local rnariculture.

Each of us agreed some weeks ago that we would not make this recommendation to you if
we found that the oyster farm represented any significant danger to the Estero's environment, its
seal population or its bird life. It's only drawback seems to be that kayakers, canoeist and hikers
will see some 140 acres of the 2,200 acre Estero covered with oyster racks and bags at low tide
when they go out to see the seals and wildlife.
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The oonvinciug point was made by the Coastal Cornmission biologist, Dr. John Dixon,
when he sfated: 'T don't think there is any non-correlative evidence either way whether the oyster
operariou endangers the seal population." This of oourse put the lie to the Park Service's qlaims
back in 2007 that started this whole confuoversy.

'W.e 
are also compelled to note that the dsliberate misrepresentatiors of scienco by the

lark Service, and particulariy its failure for three years to discloso its iogs and photographs
which not only drsproved its contentions of damage to the seals by the oyster farm, but put the
blame on kayakers and others for most of the sea-l disturbances has created a wide disfrust of a
one of the few remaining reve,ted institutions of ow Govemment. None of us bave over met a
Park Ranger who wasn't courteous, helpfirJ, truthfrl and competent. The Neubacher
Administation, howeverhas been guilty of miscondust and deceit, a.s found bythe Deparhrent's
Inspector Genera-I. 

'Vy'e 
have attached e sruffnary of tle deceits and withholding of factual datz

prepared by a Member of the National Academy of Sciences whose home overlooks the Seashore
as Exhibit D. A oopy of the Seashore's brochure, with a map of the pastoral and wilderness
areas is appended as Exhibit E.

It seems higbly possible to us that the there are elements in the Parlc Service
Adminisfuation, which have had a seclet agenda for some years to drive out not only the oyster
farrn, but the privately-leased rarrches as well. There have been a whole series of small
impositions onthe ranchors which serye to make their operations more difficult. As of iast
weekend, for example, tho Park Service had made no attempt to keep the wild tule eik herds in
the northsrn wilderness seotion of the Seashore from breaking out onto the catLle ranohes in the
pastoral zone.

We think it might go a long way to restore public confidence in the Park Service to hold
appropriato co4gressional committee hearings to asoeriain why the Service seems dedicated to
setting aside the words of Director Wirth of fify years ago, and the testimony of Congressman
Burfon and Ssnator Tunney and ths words of forrner Assistant Secretary Nat Reed regarding the
1976 Wilderness Act.

Thanking;iou for your publio service which has done so rnuch to reytore the integrify of
the Deparmrent of Iatorior after the scandals ofthe previous Administration" we remain,

Respectfrrlly,

WILL
California Stale Menber of Congress, 1974-82 Metnber of Congress, 1967-.82
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Feport on the

jCAfACImiC FgaSghility or rhe pRoposED porNr REyEs NATToNAL sEAsFroRE

INTRODUCTION
31ds reporr concerrui a survey of the economjc conse-

quences reiating to the propo sa1 to establi sh a Point Reyes
National Seashore. The survey was conducted by the
Nationai Park Service in collaboration with Universityof
Califoraia Professor John W. Dychnanof theDepartmeut
of City and Regional Plaaning, eadProfessorJuliusMar-
golis of the School of Business Administration. Marin
County Ass es go r Bert B rommel and Executive Vice P res-
i<ient Kenneth Davis of the Point ReyesNationalSeashore
Fouadation also made highly importart contributions.

A tentative economic report, based on preliminary data,
rvas compLeted in early 1960" The findingsof that report
were later supplemented by addirional, more detailedin-
formation - especialiy concerning assessed valuation -

which was brougbt out at a public hearing held in Kent-
field, Caiifornia, by a Public Lands Subcommi.ttee of tle
Senate Committee on Interior and lnsplas Affairs.

Since the hearing, there has been opportunity to check
further with Marin County officials, andtheformertenta-
iive report has been edited to bring it isto concert with
the aciditional information presented at the Senate hearing.
This document, which reflects Se changes tiathavebeen
made in &e earlier reporf,.re.presents a meecing of millds
'\etween the Marin Cowrgy Assessor end rhe National P ark

ervice w'ith respect to assessed valuations.
so far as tle investigators are concerned this report

concludes the work to be done, at least for tle time being,
on rhe economics of the Point Reyes proposal. At sorne
future time it may be feasible to develop ottrer economic
aspects of the Point Reyes proposal, and thus make a fur-
ther contributi.on to the field of recreationeconomics,but
$ere are no specific ideas in this connection on the part
of the National Park Service at this time.

S.JMMARY
The proposed Point Reyes National Seashore is situated

on the Polnt Reyes Peninsula, a conspicuous promontory
on the coast oi Marin County, California. The highway
eJitrance to the Peniasula is 3O to 35 miles norrhwest of
San Francisco,

T'!re area under consideraticn includes approximately
53,000 scres of !and,plusbays,.inlqn6iakes, and ridal and
submerged lands extending one-quarter mj.le to seaward
from mean high tide. The variedcharacterof t}te shore-
line, with its wide sandy beaches, wafe-swept caves and
offshore rocks, and steep coastal bluffs combines witb
sand dunes and grasslands, chaparral and sceuic fir and
pine icrest to make tbe area ane of the most outstaading
segments of unspciied seashore yet rematring along the
Pacific Coast.

The proximit-v oi the proposed natioaal seashore to one-: 
ttre major metropolitan centers of the Uui.ted States is a

.;ature rhat a*3s gleatly to iire recFeatioa impo*ance
lf lrte area.

SiacticajJy all si the lancis n'idrln the suggestedbouad:,
ar.r ef the proposed area are in priTa{e o'anership and

those ia productive use arelargelydevotedtodairy oper-
ationst and beef cattle ranching. Under the present pro-
posal tle Point Reyes National Seashore would be oper-
ated tlrough two t$pes oflandmanagement. Of the 53,000
acres which would be acquired, 33,000 acres would be
managed solely for public use, Some 8,000 acres of land
siurated in the central parr af thc tsninstrla would be
leased for raoching trrrposes to preserve the present
pastoral sceDe.

The suggested boundaries as of April 1960 include a
total of 15 dairy ranches which support approximately
7,0@ dairy stock, with about 3,175 head in active milk
production, and lO beef cattle ranches with approximacely
3,500 bead of beef cattle. If the national geashore were
established and mauaged in accordance with the present
proposal, about half the dairy lands and beef cartle lands
would eontinue operation under lease agreements. Ralch-
ing operation wi*rin *reportionof thenational seashore to
be reserved for public use would be largely, if not wholly,
discontinued. Two exlsting trass-Pacific radio receiviag
stations, maintained by the Radio Corporarionof America
and the American Telephone and Telegraph Compan)', res-
spectively, would remain and would contilue operarion.
Additional installations, consistiagof public utilities in the
form of electric power and telephone services, not only
would remaln in operation but lvould reqlrire expansion
in coanection with Bational seasbere development.

Existing cornmerciat oyster beds and an oyster callnery
at Drakes Estero, plus tbreeexisting commercidfisher-
ies, should contlnue under national seashore status be-
cause of ttreir public values- Thecultureof oysters is an
interesdng and uoiqne industry wtich presents exceptional
educational opportunities fcr introducing the public, es-
periqlly s&rdents" to rhe field oi rnari:oe biology. Conrin-
uatloll of commercfi[ fighing, with expansiou of existing
facilities to include sea food restaura[tsandmarketsand
charter boat service for deep sea sport fishing would be
compatible with the seashore concepL.

Almost all of ttre Peninsula is privately owned and there
is very limited accesg to the shoreline. Thus recreatioo
low plays a relatively minorrolewithintheboirndaries of
the proposed national seashore. Public areas arellmited
to two small developmerfs along the shore.

On rle basis of Marin County tax records, the total
assessed valuatiou of lands and irnprovenrents witlin the
53,000 acres of the proposed uational seashore is approx-
imately $2,695,000. This figure includes approximately
$1,726,000 iu lands and improvements that are assessed
locally (by the Counry) and $968,550 in the State-assessed
commimications and power utilities already mentiooed,
which nrould remain if a national seashore were estab-
lished. Of th6 locatrly-assessed lands andimprovements,.
appreximately $1, 291,000 represents. the assessed valus- . :

tioa -rrithin the proposed PUBLIC {JSE AREA and approx-
imately $435, 000 the value withi n the proposed RANCHING
AREA.
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Sunrmary of Golden Gate National Recreational Area (GGNRA) Citizens
Advisory Commission's wilderness subcontmittee (August 8, 1975)

The subcommittee consisted of: John Mitchell (Chairman), Fred Blumberg,
Daphne Greene, Joe Mendoza, Amy Meyer, and Merritt Robinson;
appointed by CAC Chairman Frank Boerger to study the issues involved
with tlre wildemess proposal. They held three meetings, on July 10, Iuly 22,
and August 5, with various others attending and putting forth
comments/concerns.

At the August 5 meeting, the gloup "generally agreed" on a list of points,
including:

"6. Specific provision should be made in the legislation to allow
the tbllowing uses to continue unrestrained by wilderness
designation:

a. Operation of that portion of the Murphy ranch that calls
within the proposed wilderness. This should be done in
accordance with generally acceptable local standards of
ranching practices and will include such activities as the use of
pickup trucks and tractors for the puryose of maintaining
necessary ranch roads, stock ponds and fences as well as caring
for the health of the stock and periodic supplemental feeding.
b. Operation of Johnson's Oyster Farm including the use of
motorboats and the repair and construction of oyster racks
and other activities in conformance with the terms of the
existing 11000 aere lease from the State of California." 

'

They also recommended "the preamble of the wildemess legislation should
clearly state the atypical nature of wilderness at Point Reyes."



Reves I{ational Seishore

"The draft Environmental Imp act
Statement implies that none of the
Drakes Estero can be classified as
wilderness because of Johnson Oyster
Farm. This is misleading. The
company's buildings and the access
road must be excluded but the estero
need not be. The water area can be put
under the Wilderness Act even while
the oyster culture is continued --- it
will be a prior existing, non-
conforming use."

Sierra Club's letter of comment on EIS, pp.A-
38 to A-54; see p A-51 for this quote.



Wilderness, aut"P in't',,,,

"This legislation is intended to
preserve the present diverse
uses of the Seashore...." (p . 272)

"There are two areas proposed for
wilderness which may be
included as wilderness with
'prior, non-conforming use'
provisions. One is Drakes Estero
where there is a cornmercial
oyster farrn..." (p. 273)

Hearings on S. 1093 and S. 2472Before The
Subcomm. on Parks and Recreation of the
Comm. on Interior and Insular Affairs, 94th
Cong. 271 (1976) (statement of Representative
John Burlon) (emphasis added).



Author of S, 2:472, B,iil to Desiffi'ate
Wil der, 74,sg s': :6,t' Pa,fnl' Rey,es Na i,o:n al Se ash o' r €

"Established private rights of
landowners afid leasholders
will continue to be respected
and protected. The existing
agriculfur al and aqu acultural
uses can contillue." (p. 27 I)

Hearings on S. 1093 and S. 2472 Before
The Subcomm. on Parks and Recreation
of the Comm. on Interior and Insular
Affairs, 94th Cong. 27 I (197 6)
(statement of Senator John V. Tunney)
(emphasis added).



"[e]xisting commercial oyster beds and
an oyster cannery at Drakes Estero,
plus three existing commercial
fisheries, should continue under
national seashore stafus because of
their public values. The culture of
oysters is an interesting and unique
industry which presents exceptional
educational opportunities for
introducing the public, especially
students, to the field of marine
biology;'

National Park Service, Conrad L, Wirth, Director, Report on the
Economic Feasibility of the Proposed Point Reyes National
Seashore (196I), included in the Hearings Before the
Subcommittee on Public Lands of the Committee on Interior and
Insular Affairs, U.S. Senate, 87th Congress, First Session on S.
476, A Bill to Establish The Point Reyes National Seashore in the
State of California and for OtherPu4ioses (March 28,29 and3l,
t 9 6 i ) '  

, i , .  
. . '  . , , .



Pete McCloskey
rumseyfarm@aol.com

Pete,

August 1I,20lI

When the massive extension to Pt. Reyes National Seashore was under consideration, I made my
second inspection of the area before congressional testimony. Obviously the oyster farm on an
important national park seashore raised some eyebrows, but both the legislative history and the
conditions of use were sufficient for me to support the continuation of the oyster farm as a
'nontraditional use'.

The act expanding the Seashore was aided by none other than Casper Weinberger, who was the
head of OMB at that time. He had gone to that wonderful Califomia school located in the
mountains above the Seashore and knew every nick and cranny of the areas to be added to the
proposal. I was sure that he would cut my planned expansion to shreds; instead he added
hundreds of acres of land he considered vital to protect the view and keep unwanted development
at bay.

I believe I testified that the existing use of a certain defined area within the Seashore was to be
considered 'a non-conforming use zone' which satisfied the Burton brothers and even Edgar
Waybum, the arch deacon of the Siena Club and the rest of the Interior committees.

Nathaniel P. Reed
Former Assistant Secretary for
Fish & Wildlife,
Department of Interior, 1976
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POINTI REYES NATIONAT SEASHORE, CAIIF.

HEARING
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OF TEE
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FIRST SES-SIO\
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STATEIEI|T 0f EOf. ?AIIL[. [oCL03XXY, J&, A BEPBESEITTATIVE
NT COITOBESS TBOU TI3 STATE OI'CALIFORNIA

lIr. ItcCloexrh Tlrnnk youiMr. Clrnitmnn. I woulil tsk ttnonimong
consent to insertrtlri.g rvrit'ttn'stntement nt the prcs€n0 time irr the
record, It is very brief.

\ |' l - -

]Ir. Trrraa In the gb€onco of obiection so orderod.
(Mr. McOloskoyra full statomout iollowi :)

Strrrrcrrr or llo:rl P.tuL N. UoCrflrrr. Jf, r Rlrrrsrltrrtrw r:r Oororrrl
i,..1 4trrora rE Eur or OrroroD{Lr

l

_.!r. ,Cbrlrman { rpcek tl tevor ot E R" 8?8O uit E o\f,tr litenttcrl btll.
E n. lOlS?. In vlor ol tbe brctdth of tbc terttmorry *hleh hlr rlreadt been beard,

. I ttlll. llult ury. t.ldDro[t to Derronrl Inowledge ind crperleucc wttb the rrer ln
qucitlou .bdlrrtlculrrlt ltr rlllDf lrnd ytlue!.
' I rEl prlrlG&d to llfc lbout tbc ramc dhtrlc\c routh ol gru l\anclrco tbrt tlt.

pKrport$ PolDt nctd Nrtlonal Searbore lr nortb- Beiore b€lnt Glected to Contra8!
ln 10O7, ury proteirlon rrar tbat ot r! rttornet apeclallzlug lu condemD&tloD
cir€a otr bohru of;ltrndo$'ncrg. Tbe entlrc Ean Frouclsco Bay Area hnr beeo
chrrrcterhed by lkrrocletlDt lrnd prl(tJ lu the larrt several aleineler. Irttrtlcularly
la.l.hl. truG wlth rerpect to rural rrea! f,hlcb aro sultsble tor subr-lhlslon rud
sllcb rre rYltbh rn bour or tnio'8 drtye troDr exlsdug ltrbnn ccnters,
_ rDe cecelrlrauzrtlou of rbopplng celtert entl lnduetrt h!! Ende lrear suclr ul
Polnt, Reyer elr{llt rccsu-tbto-io i new breed o! a6ueut Amerrcrnr, an. ever-tn-
creRrltll number of.people wtto_de{lre to owD r rccon{ home ln ihe country.

- - Seurl-rurel rreae. ou the- p€rlphe-r-t ot the gaD Frarrctsco gny Area;r euburbs\ hnre doubled h v[luc In the paut fO fearr-Ju roJ own 6lctrtct.'1tr[l Salr llnteo(:ounry. raud rlmllar to polnt ne.y-er-rnd the ranie dr!ir;a; rri;; sun iirao"t"".r,
lrag gouc lrom $5O0 per lcrc to f5,m0 Der rcro blnce 1002. I}ron ny Derronul
obi€ryltlon and elnerlence, I'belleve lt would beJodlteh ludeed to aoti,J.tr- riry
sum less thn! the full 157,600.000 llgure of tlre bllls b€fore the Cornulttee. I rvoutil
llkewl* lugge;t conrlderrttoD of the coucept ol le'gtrhtlre taklng uged In tlrc
Rctlrvoodr N&tlonrl Pqrk lort yeir, I thlDk lt lbrolutelt certnln tlrot lrud vllluu$
tn the f'olnt Reter rrea rflll contlDue to encalate nt r rlte rnpld enourh to nrnke
ereu fhe trr7,500.l)0o tlgttre lntdequrte uulegr tbe t)ropertX lB tnken by corrdeur-
ttrtlt'tl (lurlng calcndar yenr 1000.

Iu rarrtcluslon. let ue gry ilnt the cflrt of thlr ncrirlsltlon h lnflnltenlnrnl ln
corulrurlron rvlth thc publlc bcne0tr ln pnrcrvlnr tbl! [lnftlflcent fl€nsborc rtnd

. rdjolulnF ternln lor Derpetuol publlc urc. Therc are lew urr,ar hi lbe *orkl
n'hlch ($nlpnrc wltb thc rugged graudenr ol Cellfornla eoaxtllne, nnd ln a iorkl
rrhpre rvc rpend cqulvale[t sunrl for a few dayrrerpeudlture of nrumunltlon B.0OO
rnller nrvay ln Vlet Nam, wo would b€ derellct lndeed uot lo reco5nlze tbe
nltlonal prlorlty bere lnvolved.

flr'. ffcCrcsrny. I havo very_little to edd to this statemstrt except
in re.s1:rouse to the question llr.-Skubitz asked sarlier. I think there rs

. no que.stion but bhat the ontirs Snn Francisco B&y sre& is tn nreo of
no.tibnn,l interest ond of netion&l historic ond seocrophical o[trrction.
People como froni .all over the world to SonlFrincisco rnd ths fact
that this n&bionel sdashors \{ill bo vithin en hour's drivins distence to
tho north of the Golden Gsto Bridm. I think. is ertrcmelv imnortnnt

t .

I would like to mske i socond commenL Until 9 Terrlr aso it was mv
prilileeg to earn my livinc rs tr condemnation lawier and I think it fs
iometifres difrcult-for }l6mberg from arees oihdr tlran the mnitlly
burgeoning populnbion centerr of Colifornio to understnnd tlie trnnsl-
tion that is takins placo sround these urbrn srresg wheh suddenly
nenrlv el'eryono d6iies to htve somo Dloce outside thot urban rrea t-o
rrhici:r he cin retire. Beceuse of thadihese semirurnl sr€as within trrr
hour or twos drive of the urban cenferg have plne up in value bv in-
crenses which ore not exrrtained eolelv bv inflntion. Thiy cre exririne<I.
I think. by the sroh'th .if nn affiuenf so;iety which doeires thii second
rurll hirmi in tFe countrv with the oriviloris ol settinc into ths coun-
trysiils within sn hour oi twos driviirs tim; il rt-ell D&siblo. Anrl this
isihe factor which to my p€Fonrl kndwledgo, has ceirsed lanrb within

the srrnc drivinc distonco of Sm Francisco to increase ts much as ten
times invalue id-the last? yeus-_ 

n"tore i ctme to the Cdnizress. I wes enpgod' in litigetion with tho
U.S. Governnerit urd I rm-som'owhat frmiliar with the tondency on
the oart of Gcivernnrerrt opt)raigors to underevaluato mther than over'
.svafuatc tnndc which thev-geek to acquirc in areas of this kind- I would,
add mv o\yn edmonitiot'thrt in vie'iv of the history ol this particulrr
a.quisitiott, I would submi0 that thc higher ftgurs o1 $38 million rother
thah the lower is tho eppmprirtc afiguro for this commibtee to
authorizg.

Thankvou.
if.. T^i-t.nu. Arc vou femiliar with the Drucedure! th,lt the Netioual

Prrrk Serviee usecl in nequiring ihis lnnd? 
-

- 
Ur.-ftCC*srur. Nodthis 1'rLlticulur lrnd, sir. f ltqve just beou giren

the renorc tlrrrt ths Detrurttnerrt hus subnritted.
it..'t..tttlo. I rvas soitls to nsk ]'ou rrhelher or not' in your opitrion,

tho jury veltlicts nero retsonnblel but perhaps you rrortld not kuow
that nren rrell enouch.

1f" llccrr.rntl Well, iuries ol Californin tend to npprecirrtc tlre
nmsrrcctifo use of lnrrtls bi this kind-this iprnimrll lond preseDtl'r'
beinir usetl for r*nclrui-bectuse tho rtenlthiesb tnen itt lhe Srrtr Frurr-
cisc<iltny ru?E nr! oftetr ttreu rrho tret! sheepherdcrs 20 1'eutt ugo ntrd
orvned rinches of this Drccise tvtre,

J[r. ' farron. Any qirestionsIi 'om anyone elsoI
'lhnnk vou verv tnuch.

t,
N
o

)

tho north of the GoldeT. Qste Bridge, I^thinJSr is extrcmely important



v

\
eu l  x .  MccLosKEY.  JR .

I  l i l  fuTl i rct .  crtrrorxrr '
. v

I

i
t .

',1 
r'-" t

+-+?'-1.

@a,ygte

6OvERNMENT OFERAfIONS
AC

corxFTat or!
MERCHANT:MARINE

. .lxoFlq#rnres

F o u$.a6.f 'sr pt eg cnt atib tg
lflas\ington, D.Go 20515

. . " : /F  
n ;a .  

.  
2_ l  

) -

*

S e p t e r a b e r  1 6 ,  L 9 6 9

Mr .  John Ehr l i chman
C o u n s e l  c o  E h e  P r e s i d e n t
I n e ' / n r c e  H o u s e
l { a s h i n g t o n ,  D .  C .

Dear  i ohn . :

He re rs  a  s ta r te r .  The  on l y  man  who  can  save  the  Po inE 'Reyes

Na t i ona_ l  Seasho re  i s  t he  P res iden t i  He  i s  runn ing  ouF l  o f_ t ime .bec 'ause

Ehe . l lou-se Inter ior  Conrni . t tee is  going to adjourn Oetober 1,  an{- . the

Bureau  o f  C .he  Budge t  D i rec to r ,  Robe r t  Mayo ,  has  made  i t  c l ea r  t ha t

t he re  a re  no  funds  ava i l ab le  f r om BOB desp i t e  r sha t  has  been  p rope r l - v

cha rac te rLzed  thus  f  a r  as  ' tweak  Wh i te  House  i uppo r t . ' t  F ' : '
t.

.s

Thg. . I r .gn.qy . is  avai lable in  the; ' , ldnd and water  conservaEion
f r r n d  1 1 1  r h c  P r e s i d e n t  n e e - d  d o  i s  o r d e r  t h a t  i t  b e  r e l e a s e d ,  e b r -..:.1:.

m a r k e d  f o r  t h e  n a t i o n a l  s e a s h o r e  p r o j e c t s '  s P e c i f i c a I I y ,  P o i n t  R e y e s .

know in advdnce
i t  i s  d u e ?  I E
to  the-e f  fo r - ts
Eak ing  Eh is  s tep

o  p r e s e r v e  a  p r i c e l e s s  n a t i o n a l  h e r i t a g e .

Y r .  O b t . .  ' S - e v t .

:il. . i l
' . i . i l

' i:li
, ,li

' .  
I' ..atii

.. ir i
.  

, . . 1  i l

:  i i : j
, ::.: l

.  : . . ' !
. j i

.,ii
a . : }

iJ

. ,ii

I f  y o u  m o v e .  t h i s  t i m e ,  w h y  n o t  1 e E ' a  f e w  o f ' u s
^  r r - - t s  . . ^  -  ^ - ' r - -  ̂ - ' . . ^  * L ^  P r e s i d e n t  c r e d i t  w h e r eI  L l t d  L  w E  L d r l  P r  u P E r  a )  5 r  v s  L l r E

i ghC a lso  he lp  to  have the  Pres idenE announce tha t  due
G e o r g e  M u r p h y ,  D o n  C l a u s e n  a n d  B i l l  M a i l l i a r d r ' h e  i s

IJ
| .- r_1

PNllcC : c b
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Appendlx I
Hu1lln to

SEPTEMBER 18, I969

TO:

FROM':

. ,,ti

DIRE CTOR 
,.}IA.YO
'  - .  + . . t

TON HULLIN

! , .

l .  - . .

John Ebrllcbmra woul{ltAo to knor tf thc moDcy tD
e-u,d wetor coucrilatloa fun! tranrllrblc.

_Muty tt.a'Dlct.

' 
Attrchod ir i copy of r bttrr frqr Coagrartrrrl
Paul McClorkcy couccrqlng Poiut Ecyet Nrtlosrl

Attrch-rrrent

'% -/ r!l-'- -*'iii+;lsffi=
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FB'OM:

STIBJEGT:

I 'm r{rr
rrvr tbr

Attrchcd
rho hrr

b thrrc
trun ro

324

Segtrrrbrr

FOR DOUG HO.FE

26,  lg6g

POINT REYES NATION^J. SEA..SHORE
I

yoc hrvr bera tlrhrgurd vlth ruggtrtdoar ol tlr ar
PoaDC Rryrr proJrct.

lr retnr mrtrrtd trom Cojtrrrr.'.r Mcelorhrytt'
brrs, prcrrqrlpt ur to do wbrt.v. crl

( " t r -

eaythlng tbc De potb.ont of Intrrlor crn do to brlp
lorcud ?

s.

r+€r- j . 
.*.'!.

1+s+
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THE WHITE HOUSE
w A 3 I l t x o T o x

Sep tembe  r  Z i ,  1959

Appendix E
Ikogh ro Hu1ll.n

FOR TOD }IULLIN

BUD KR'GH b

POINT REYES

P e r  y o u r  i n s t r u c t i o n s ,  I  h a v e  a s k e d  J i r n  S c h l e s i n g e r ,  B o B ,  t o  p r o '
v ide me with a rnemorandurn on how we can get addit ional fundir ig
fo r  the  Po in t  Reyes  pro jec t

I  adv ised Sch les inger ' tha t  Po in t  Reyes  had rece ived a  h ig l re r  p r io r i t y
in  our  th ink ing ,  and tha t  i t  was  necessary  fo r  us  to  do  someth ing
drarnat ic.  Accordingly,  he wi l l  get a rndrnorandurn back to rne today
or  tomor row wh ich  shou ld  be  in  t ime fo r  Ehr l i chrnan to  b r ie f
M c C i o s k e y .

I
I

$'
k
ffi
F.
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re: Cohelaa ElIl

?t Ornia. Crrurr

cor y. t'l-(l o.a

af?r flJ a?ro.rt

JorrC:Y ?. xtwYAi

tg HI6aF{a:

r l .  a r D  r a t i .  l o r  L l r 0 r

!4h^r t-J^.a rogLr

O{r-iE. C.uttsha }aa I I
€ongre 6fi of tfuHniteb Stsfeg

f

cr.t'/*

{15'
f/>

{

T h i s  b i l l  w l l l  s u s p e n d  t h e  a u t h o r i t y  o f  t h e  E x e c u t i v e
B r a n c h  t o  a n i e r  a n y  l e a s e  a g r e e n € n t  I f  t h e  f u l  l  a m o u n t  o f  t h e
L a n d  a n d  f J a t e r  C o n s c r v a t i o n  f u n d  i s  n o t  e x p e n d e d ,  a n d  w i  |  |
a l s o  d l  r e c t  s u s p e n s i o n  o f  d r i  |  |  i n g  o p e r a t i o n s .  u n d e r  l e a s e s
g r a n t e d  a f  t e r  p a s s a g e  o f  t h l s  b i  I  I  i n  t h e  s s n e  c l  r c u r n s t a n c e s .

t h a t  t h i s  i s  a  s t r o n g  m a s u r e  b u t  f e e l
t o  . b r e a k  c h e  f  i s c a l  l o g j a m  w e  a r e  n o w

h o p e  y o u  w i l l  j o i n  n e  a s  a  c o - s p c i n s o r  o f
I  i n t e n d  t o  i n t r o d u c e  t h e ' b i l l  o n  0 c t o b e r
c o - s p o n s o r , .  p l e a s e  n o t i  f y  m y  o f f i c e  o n

I  r e c o g n l z e
I t  l s  t h e  o n l y  w a y
fac  i  ng

I  s i n c e r e l y
t h l s  l c A l s l a r i o n .
1 9 .  l f  y o u  * i s h  t o
EX 256  1 ,

n csi you rs  ,



@angtess st tl.tWnfteb SfafeS
h ou{e of Scprrd entatibtg

@arfington, F.€. 20515

Octobe r  10 ,1959

M r .  T o d  R .  H u l l i n
- . ! -drn in is  t rat ive As s is  Eant
The  l { n i t e  House
' a l a s h i n g t o n ,  D . C .

D e a r  T o d :

This  i s  in  p re l im inary  response to  your  no te  o f  October  I  and the
c o n i i d e n E i a l  B 0 B  m e m c r a n d u m  o f  t h a t  d a E e .

I .  The Pres ident  has  the  au thor iEy  to  inc rease the
d l loca t ion  o f  Land and l , , Ia te r  ConservaEion  Ac t  funds  f rom
$124 mi l l ion  to  a  f igure  in  the  ne ighborhood o f  $200 mi l l ion
n r  h a r a

2 .  I { i t h  t h i s  i n c r e a s e  E h e r e  i s  a l s o  t h e  d i s c r e E i o n
o f  t h e  P r e s i d e n t  o r  t h e  s e c r e t a r y  o f  r n t e r i o r  E o  a l l o c a t e
r n o r e  t h a n  $ 3 7 . 6  m i l l i o n  t o  t h e  P a r k  S e r v i c e ,  e i E h e r  b y
a d d i n g  a l l  o f  t h e  i n c r e a s e  t o  t h e  p a r k  S e r v i c e  o r  b y
d e n y i n g  f u n d s  t o  o t h e r  b e n e f i c i a r i e s  o f  t h e  f u n d .

: '-.
3 .  L r i t h  r e s p e c t  t o  E h e  p r i o r i t i e s  o f  p r o j e c t s  e l s e -

w h e r e  i n  t h e  U n i t e d  S E a t e s ,  a  n e w  c r i t e r i a  m i g h t  b e  a p p l i e d ,
t o  w i E :  h o w  f a s t  a r e  t h e  l a n d  p r i c e s  r i s i n g  i n  E h e  a r e a s
t o  b e  a c q u i r e d ?  I  s u s p e c c  g h a E  P o i n t  R e y e s ,  w i t h  i t s
oros i r , r i t y  Eo San Franc isco ,  may show a  h igher  annua l  in -
c rease in  fa i r  r , ra rke t  va lue  than some o f  Ehe o ther  a reas .  ,  &

4 .  l ton l  o f  Eh is  means nuch,  o f  course ,  un less  .E .he  lq {  
' ;

H o r r s p  T n t p r f  o r  C o r n r n i f l - c e  a r  i f s  h e a r i n o q  u h r ' r h  : r o  n n r . '  I  
t  

I -  f aHouse In te r io r  Cormni t tee ,  aE i t s  hear ings  wh ich  are  now
s e E  f o r  N o v e n b e r  1 3 ,  i n c r e a s e s  E h e  a u t . h o r i t y  f o r  P o i n E
R e v e s  f r o m  t h e  p r e s e n E  S 1 9 . 1  m i l l i o n .  I E  i s  e s t i m a E e d
t h a i  $ 2 8 . 3  m i l l i o n ; * i l l  b e  n e c e s s a r y ,  b u t  I  s u s p e c t  E h e
r e a l  c o s E  m a y  n o w  b e  u p  t o  $ 3 8  m i l l i - o n .

@HYrrt3 0{

GOVERNMENT OPERATIONS
go

coxxlmE ox

M E R C H A N T  M A R I N E

A ' N O  F I S H E R I E S

V

327

.-.&
l5r i

crl

78
o4/ f



328

l 1 r .  Tod R.  Hu l l in
O : t o b e t  1 0 ,  L 9 6 9
Pege Tlo

n e r r

1

Pi\)lcC : cb

.  C h a i r m a n  A s p i n a l l r s  m o t i v e s ,  d e s i r e s  a n d  i n t e n E i o n s

' a  
. :

5.  Assuming Ehat  Ehe increased au thor i ty  i s  enac ted
b v  t h e  C o n g r e s s ,  i E  i s  n y  u n d e r s t a n d i n g  t h a E  a  s u p p l e -
m e n E a l  a p p r o p r i a E i o n  b i L l  w o u l d  a l s o  b e  r e q u i r e d .

6 ,  T o  h a v e  a  c h a n c e  o f  s u c c e s s  i n  t h e s e  l e g i s l a t i v e l
a c t i o n s ,  I  a s s u m e  t h e  P r e s i d e n t  s h o u l d  i n d i c a t e  n o r s  t h a t  I
h e  w i I l j a i l o c a E e  c h e  r e q u i r e d  f u n d s  i f  C o n g r e s s  F e s  i t s  Lv

a r e  a  m y s t e r y  E o  m e .

I  am enc los ing  fo r  your  examinat ion  a  le t te r  I  have jusE rece ived f ro rn
Congressnen Cohe lan  w i th  respecE Eo an  ac t  he  proposed to  in t roduce or r  the
s a n e  s u b i e c t .

T  u i  l 1  n o l -  s u D D o r E  h i s  b i l l  u n t i l  t h e  o t . h e r  a l t e r n a t i v e s  a r e  r e s o l v e d .

B e s t  r e g a r d s ,

/)-{
P a u l  I I .  M c C l o s k e v ,  J t .
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MEMORAI.{Dt'M FOR .]OHN D.

n

:i.

J  Ohn U.  
' v /  

n l laKer

Purchase o f  Po in t  R
A r e a ,  N o r t h e r n  S a n

jyes Cal i fornia
. F  r a n c l s c o ,  a s

B A C K G R O U N D

t . P a r k  D i r e c t o r  H a r t z o g  t e s t i f i e s  t o d a y  b e f o r e  t h e  H

Inter ior Cornrni t tee in f ;vo-r of  authoriz ing an increage of $33.Si. . ; l
Mi l l ion for the purchase of Point Reyes as a nat io,nal park. H. '*-q;. j

test imony wi l l  ient i r  largely  around the r ise in  land va lues f ro- f f i
the  prev ious  es t i rna te  o f  $28.  3  Mi l l ion ,  to  the  present  es . t i rna , te , . l
o J  $ 3 3 , 3 6 5  M i l l i o n  t o  p u r c h a s e  t h e  a r e a .  

' W h e n  
a s k e d  b y  t h e

rni t tee i f  he favors a supplernental  FY t9?0 appropriat ion legis. i ia

t ion ,  he  w i i l -  "waf f le "  and he  is  ins t ruc ted  to  do  so  by .me.

Z .  P e r h a p s  a s  e a r l y  a s  t o r n o r r o w ,  b u t  c e r t a i n l y  n o t  r n '

than tWo or three weeks from now, the Inter ior Appropriat ior*5. i ' : i

Cornnr i t tee wi l l  in t roduce leg is la t ion to  appropr ia te funds . td '  " i : i
rnake po l i t i ca l  hay  ou t  o f  i t .  A11 in te l l igence I  can  ga ther  on- i t i , ; "

indicates that the Inter ior Appropriat ions Cornrni t tee wi l l  pas' :S1:. ; : i
an  appropr ia t ion  o f  $33.  365 Mi l l ion .  In  o ther  words ,  lhe  , ; ; , *
Pres ident  w i l l  be  " ru .n  over "  by  Congress  and the  Dernocra t ,s . . . , : . i . . . i . ;

w i l l  c o l l e c t  t h e  c r e d i t .  - 1

I  fo res :dg  no  chance the ul t i rnate l f  the Pre s ident
but  he  cou ld  ve to- . the  a
one i terrr  --  but at  grea:f i

the e ntire appr opil:ia''tr-tolis package,

$on bill which will,,co,nrS :t9 him as

e X D e n S  e ,  :  . . . :  .

1 : : . l i  i . '

4. efi,:er Aii:pffi.'With Carl S.chwartz, Director o,f

Novernbe.r 13, l . . .959

LI

,*F3
Appeadlx
Wlritaker

Perd.nsula
a  Nat iona l  Park

G
Memos
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P r e p a r e s,u-p;1i,1;$;49ienta I a pp r op r i a t i on s 1 e g i s I a ti o n f o r
FY l9?o f;o,r,;r$?.iL5..,.r illion. This is the arnount of money
he usefirX-1y..:flE-,€-l+;can be spent to purchase property in
the Point, $'ey.f, ;s;s--3ea during this f iscal year. Hartzog
coulrd pro:bd,bl 'v g.et 'by with $Z or $3 Mil l ion U authorized
to negotiate with &J (th_e key land) for o,nly a port ibn
of his property and defeili:EEFn-?Eotiation urtil next
year, but that.would just rnake the tab bti f fer in later y€ars.
His  schedule for  appropr ia t ions for  purchase of  the whole
pa rk  w i i l  be :

rY  1970

FY  I97 I
E  \ 1  t q ? 2

$ 7, 5 Mi l l ion (rnay be only

$2 or  3 .Mi l l ion)

$  7 .5  Mi l l ion

$I8 .5  Mi l l ion
$33. 5 Mi l l ion (approxinrately)

e th is  exp lo ra t ion  w i th  Agr icu l tu re

s er.iii

b )

' I  - " i - ! . : -
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Har tzog,  who is  p robab ly  mo le  aware  than anyone about  the
e s c a " l a t i n g  c o s t  o f  ] a n d  p u r c h a s e ,  i s  c o n v i n c e d  t h a t  h e  c a n  p u r c h a s e
t h e  p a r k  f o r  $ 3 3 . 5  M i l l i o n  b y  t h e  e n d  o f  F Y  1 9 7 2 .

q Approp r ia t i ons  l eg i s la t i on  shou ld  no t  i nc lude  a  c lause
fo r  r r leg is la t i ve  tak ingr r  s ince ,  obv ious ly ,  we cannot  have rnuch o f
t h e  $ 3 3 . 5  M i l l i o n  a v a i l a b l e  i n  F Y  1 9 7 0 .  T h e  p u r c h a s e  w o u l d  h a v e
to  be  by  *ey  o f  the  condernnat ion  rou te  th rough nor rna l  cour t
p r  o c e  d u r e  s  .

6 ,  O t h e r  r n e t h o d s  n o w  b e i n g  e x p l o r e d  t o  f i n d  t h e  n e c e s s a r y
$ 7 . 5  M j ] l i o n  i n  F Y  i 9 ? 0  f u n d s  a r e  a s  f o l l o w s :

Gar.,! .lvlcMu r r ay is r e- exarn-ining the p os s ibility
9f,; ;r€.prPg.raming funds in thd Bureau of Outdoor
Rre;c,r,€etion in the Depar'trnent of Interior.

Gar$;l '"LgJ'c;Murray is making a delicate exploration
o.f',i,L5p.'rPos.sri.bility of rnaking a deal w'ith the Depart-.  

. . , . - : : _ r : : , : . . : +  . .

i,Qfjiir$.:gric u1t ur e whe r eby c ontr a c t autho r ity

i iEo , the  Fs res t  Se rv i ce  o f  Ag r i cu l t r . r re  i n
f.: ld$eastr frorn the Department of Agriculture.

a)
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unt i l  such  t i rne
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a t i o n  b i l l  o n  P o i n t  R e y e s  h a s  b e e n  p a s



Pr e tqy,g:ut:€, th e y .wi,l_L"
and- put i i i ,1egis la t ion'
although it :rnay not h

It rnay b.e- th:a!
but at any ra.t:e
FY 1972 o f  the
are  go in .g  to  be
t h e r e f o r e  p i c k
w a y  p o s  s i b l e .

,s_-e:mnagxa-that we Eo Ihge;{v.)
e"i: s qppl g ine nta I r' Y'' 19 7€?,f.gs; 1
ruI l  $7.5 Mi l l ion.  J

.'.:..." -

' " i  ' . a

. : :  -  
f '

ir,e. jrlot fruitfrll, aiid, f am

$ 17.  40 I  Mi l l ion
33.  5  'M i lJ ion

4. t3O Mil l ion *; j

4 , 6  M i l l i o n

..;.!!:!\

1 i':;-li:.._,,;!,:;{ i.j::- ;, il 
.i

Ha r t z=o:ci. e€'11iiii-e:tr r5'i€i6,ed, ri ith le s s rl:I on e y than that,
we eo,rn:sqiit:ifio* a'EP::eedy purchase by the end of

.entire.F:oint 
:rtiC,y.ins a!ea. My rationale is that we \

run ov..r j t 'by., . ,Gon.gres:s on this pne and. we should )
up  the  po l i . t i ca l  c red i t  and do  i t  in  the  rnos t  d rarna t ic  {

I

i

The fo l low ing  parks  hav .e  reques ts  in  fo r  acqu is i t ion  fo r  Fy  ]9?0,
a n d  t h e  t o t a L  c g S t  f o r  p u r c h a s e  o f  p a r k s  i s  i n d i c a t e d  b e l o w :

C a p e  C o d ,  M a s s a c h u s e t t s
P o i n t  R e y e s ,  C a b f o r n i a
P a d r e  I s l a n d ,  T e x a s
L a k e  M e a d ,  A r i z o n a /  N e v a d a

- l
a ]

$59 .  631  M i l l i on

Obvious ly ,  Ca l i fo rn ia  has
c lou t  when you look  a t  the
t h e  a b o v e  S t a t e s .

b)  I t  g ives  the  Pres ident  a  chance to  ident i f y  w i th
Ca l i fo rn ia ,  bu t  no t  a t  the-  expense o f  p lay ing  reg iona l
f a v o r i t i s m  b e c a u s e  h e  c a n  p o i n t  o u t  t h a t  p o i n t  R e y e s ,
r r ro re  than any  park ,  repre .sents  the  pr i rne  example
o f  rna jo r  encroachmg.n t  by  subu i 'ban sprawl  o f  any
a r e a  i n  t h e  c o u n t r y .

;

much rnore pol i t i . . i l
pol i t ical  s i tuat ion inJ

c ) The p-o l i t i ca l  p ressure  on  th is  one is  e* t re rhe ly
. ! ig_b. For exarnple, Con@
n o w  h a s  ? 5 0 , 0 0 0  p e t i t i o n s  f o r  p u r c h a s e  o f  t h

L -3



d) Finally, on
of the park)

'o

! 'proper ty  (a key por t ion
!s  have repor tedly 'made

the offer of $5 on for purchase of this
land .for highqts+-rppartmenrs, right in the
choice peninsula' pogtion of the park.

' : . '

Considering lhe above, I t".oJrrread that ttre Presidei:t  beat the
Dernocrats to the punch:and subrnit supplernental FY 1970 ap-
propr ia t ion leg is la t ion ' - -  that  he ghould do th is  in  a drarnat ic
way by inv i t ing to . the Cabinet  Room the ent i re  CalUorn ia
Delegat ion (both Dernocrats  and Rep.ubl icans) ,  together  wi th
Senators Jacksqn, Allott and Bible (Parks Sub Comrnitt 'ee),
Congressrnen Aspinal l ,  Saylor  and Roy A.  Taylor  (Chai rman
of .the House Park Subcornrnittee, Dern. N. C.) arld Joe Skubitz
(Rep .  Kansas ) .

Just  before a rneet ing wi th  th is  large group,  the Pres ident  should
meet  pr ivate ly  for  about  ten rn inutes rv i th  Secretary Hickel ,
Sena to r  Murphy  and  Don  C lausen  ( the .  Po in t  Reyes 'pa rk  i s  i n  h i s
Dis t r ic t )  and then have the Pres ident  announce h is  dec is ion to
the ent i re  group, .  wi th  an accompanying le t ter  to  Chai rman
Asp ina l l  a t  the  sarne  t i rne .

Assurning that no funds are forthcoming in FY 1970 from any bf
the above descr ibed opt ions and fur ther  assurn ing that  i t ts  a  rea l
fact  that  we have gone through our  $19.2.9 Bi l l ion budget  level  for
FY  1970 ,  t hen  the  money  shou ld  come f rom so rne  o the r  p rog r?m,
e .  g .  c a n c e l  a  s p a c e  s h o t .

r-;.*;
w i - t .
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Honorab le
Honorab ie
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i h  E  W H I T E  H O U S E

' V A S H I N G ; O N ,

No ' . ' ' : : - . oe r  i 8 ,  1969

George  Murphy
Don Claus en

e./"/,'/*/<

' j .H i :

Subj  e  c t : P o i n t  R e y e e  N a L i o n a }  S e a s h o r e  A r e a

After  your  rneet ing wi th  the Pres ideni ,  you may wish io  make the
fo l lowing points  to  t l ie  pre6s:

i .  Tha t  t he  Po in t  Reyes  na t i ona i  seashore  a rea  wa6
or ig ina l ly  author ized in  i962 but  

"he 
funds have never  rea l ly  been

approp r ia ted  to  the ' f u l l  amoun t  t o  pu rchase  the  i rea ,  To  da te ,
$19  M i l l i on  have 'b .een  app rop r ia ted  to  buy  ZZ ,816  ac re6 ,  whereag
the  t o ta l  pa rk  a rea  i s  54 ,136  ac rea ,  I n  o the r  wo rde ,  t he re  a re
3 I ,  320  ac re6  }e f t  t o  pu rchaee .

? , Even  g i ven  the  t i gh tness  o f  t he  FY '70  Budge t ,
t he  P res iden t  has  to ld  you  tha t  he  w ishes  to  go  ahead  w i th  the
purchase  o f  t h i s  p rope r t y  as  a  na t i ona l  seashore  a rea  because  the
p reEsure  to  deve lop  the  a rea  fo r  h igh r i se  apa r tmen ts  and  s ing le
fami ly  suburban dwel l ing ur i i ts  is  ext remeiy h igh and the Pres ideni
fee le th is  beaut i fu l  area must  be preserved for  preeent  and fu ture
gene ra t i ons ,

3 .  ! f  you  a5e  asked  by  the  p ress  why  the  p res iden t
has  dec ided , to  go  ahead  w i th  th i s  pa rk  a rea  and  no t  w i rh  o rhe r
na t i oqa l  pa rk  a reas ,  | ou  may  w ish  to  i nd i ca te  tha t  Po in t  Reyes
i s  un ique  i n  the  sen6e  tha t  t he re  a re  h ighe r  p reEsures  fo r  rea l
estate development  and eacalat ing land va lues here than in  any
place in  the country .  Thegefore;  the Pres ident  has inc i icated
ac t i on  i e  requ i red  now.  

'

. i
, f

i .

:.
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; I -  E  W H I T E  H O U S E
' v A S H l t i G ; O i \ i

No ' . ' , ' ; ; . oe r  i 8 ,  1969

Honorab le  George  Murphy
Honorab ie  Don  C lausen

€./"/,'/4<

1 *s.j:::

Subj  e  c  t : P o i n t  S e y e s  N a t i o n a l  S e a s b o r e  A r e a

Af te r  your  rneet ing  w i ih  ihe  Pre-s iden i ,  you  rnay  w ish  io  make ihe
f o l l o w i n g  p o i n t s  t o  t i i e  p r e E s :

I ,  Tha t  t he  po in t  Reyes  na t i ona i  seasho re  a rea  waE
or ig ina l l y  au tho r i zed  i n  1952  bu t . , . he  funds  have  neve r  rea l ] y  been
approp r ia ted  to  the  fu l l  amoun t  t o  pu rchase  the  i rea .  To  da ie ,
$19  M i l i i on  have  been  app rop r i a ted  t o  buy  Zz ,  g16  ac ree ,  whe reae
the  t o ta l  pa rk  a rea  i s  54 ,136  ac res ,  I n  o the r  wo rda ,  l he re  a re
31 ,320  ac re6  l e f t  t o  pu rchaee .

z. Even  g i ven  the  t i gh tness  o f  t he  Fy '20  Budger ,
the  P res iden t  has  to ld  you  tha t  he  w ishes  to  go . r r " "a  * ;h ; ; ; - '
pu rchase  o f  t h i s  p rope r t y  as  a  na t i ona l .  seashore  a rea  because  the
p resEure  to  deve l0p  the  a rea  fo r  h igh r i se  apa r t rnen ts  and .  s ing le
fami ly  suburban dwer l ing uni ts  is  ext remely h igh and the pre i ' ident
fee l s  t h i s  beau t i f u l  a rea  mus t  be  p re6e rved  fo r  p reBen t  and  fu tu re
gene ra t i ons ,

.  3 ,  U  y o u  a f  e  a s k e d  b y  t h e  p r e s s  w h y  t h e  p r e s i < i e n r
h a s  < i e c i d e d , t o  g o  a h e a d  w i t h  t h i s  p a r k  a r e a  a n d  n o t  w i t h  o r h e r
n a t i o q a l  p a r k  a r e a s ,  f o u  m a y  w i s h  t o  i n d i c a t e  t h a t  p o i n t . R e y e s
i e  u n i q u e  i n  t h e  s e n 6 e  t h a t  t h e r e  a r e  h i g h e r  p r e 6 s u r e s  f o r  r e a l
es ta te  deve lopment  and eeca la t ing  land va lues  here  than in  any
p l a c e  i n  t h e  c o u n t r y .  T h e T e f o r e ,  t h e  p r e s i d e n t  h a s  i n d i c a t e d
a c l i o n  i e  r e q u i r e d  n o w .
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4.  You rnay wish to  ind icate that  should the
House Inter ior  Comrni t tee enact  author iz ing ieg is la t ion above
the 'p resen t  f und ing  l eve l  o f  $ I9  M i l l i on ,  t he  Admin i s t ra t i on  

'

w i i l  present  a supplementa l  budget  reguest  fo t ' " 'FYr70 and : ,
schedule fund.s for  FY'? l  and EYtTZ to complete the purchase 

'g f t t  
i+

o f  t he  a red .  " ' i ' ' :

John C.  W'h i taker
D e p u t y  A s s i s t a n t  t o  t h e  P r e s i d e n t
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IIIrERVIEI| HISTORY- -John D. Ehrllchrr-n

In Septenber 1959 John Ehrl{chnan sas Presldent Nlxon's lJhlte House
counsel-, and that Novenber he'becane Nlxon's pr-$nclpal asslstant !g
douestlc affelrs. llhen he had errlved ln lJastrlngton that Janr:ary:,1fi1[ch+,
the nevly elected presldent" EhrlLch.nan .aad hls fsully found a hodri' ln
nearby Vtrglnla, near hls .Stanfo.rd 1aw school classmate and frlend of
tnency years, Callfornla Congrebsuan Pete McCloskey. Ttre trro Een irere
not only neighbors, they were ln the saxoe carpool; both were'driven to
vork Ln the Whlte House lLmousl.ne'asslgned to Ehrllchnan.

Vfrert l{cClolkey learned, on Septeuber 12th, that Nl,xonrs budget
dlrector had announced that--even lf Congress approprlated ftrnds to
conplete land aequlsltion at Polnt Reyes National Seashore--the funds
vould not be released by the Nixon admlnlstratlon, he lnnedlacely called
the one person he knew vho rnlght be able to gec that pollcy changed: John
Ehrlichman.

The key questLon addressed durlng this .inter.rlen Eore than tTenty
years 18ter was nhaE had caused the Nixon ad.uinlstration's stated policy
on Polnt Reyes fuirdtng to change, sometime between September and Noveuber
of '69, f rom 'non to "yes'?. Durlng the lntervteqr Ehrl lchman eald--
aceurately, as I, too, read the psper trail ln the Nlxon presidentlal
flles held by the Natlonal Archlves--the fact thar Hccroskey.tot hls
attentLon, and that he ln turn put his staff to work on lt ln 

-l

responsive way, was, at least, n.the thing that starEed lt in the new
dl rec t lon . '

Arrangements for the Ehrllchman interliew were facllttated by pete
t{cCloskey. Thelr  f r lendshipr esEranged because of thetr  ardent i l1held
and wldely differtng views on the Vietnan War--beglnnlng about a month
after Hccloskey first asked Ehrllehnan for herp on polnt Reyes--was
reestabl lshed ln the nld-sevent ies. Ihat was nhen Hc0Loskey vls l ted
Ehrllchnan ln the federal prison eamp vhere he se:rred elghtlen months
fol lowlng hls l latergate-related obstrucElon-of-Just lce and per-Jury
convlct lons.

ltre lntelrriew was done June 11, 1991, in Ehrllchman's home offlce on
a hl l lstde Ln Santa Fe, New Mexico, base for hls consult lng work nhich
lncludeg environmental consultlng, and hls vrltlng--hls thlrd novel wes
ln.progress. Hls two black retr levers, Bryan and Daphne, sere sl lent
rrltnesses to Ehe lntervl.es and Cat, who sat on hls lap purring lnto thb
tape recorder, a Eore vocal one. Durlng the morning the only reference
to Ehrrlehman's lJatergate tlne of trouble was nade by De, es r sald
goodbye. He saLd, have a good trlp home, and f wished hLrn good 1uck,'af ter al l  you've been chrough. "  Nothing, he sald, eould be further

v
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Ehrltchman:
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Duddleson:

Ehrllchman:
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number of tLmes, departments--llke the Departnent of the
fnter ior ln this cese--nould' take a posit lon, and the Bureau
of che Budget would take an entlrely dlfferent posltlon. It
would be up to the Congress to reconclle the confllct lf they
couId, or for one of us to escalate lt to a level ln the lJhlte
House where one of us got lnvolved and refereed betseen the
budget people and the departmental peopl.e and arrlved at Eotre
klnd of .e, reconclled posltlon.

Gongressman Pete McCloskey's Role

In thls caser the I Inter lorJ Departnent took a posit lon that
the Bureau of the Budget hedged for a while, and Ehen lt cane
along and took a posttlon adverse to the departnent. It got

. up to che assistant ievel ln the l.Ihlte House because Pete
ItcCloskeyt pounded on tre

lhat sas the flrst tlne lt was brought to your attentlon?

Oh, I think so. I suspect that John Whttaker, my assl.stant,
knew that there was a conflict, but ve had dozeris of those in
every departnent all the tiroe. Ordindrlly, the presr:rnption is
that the Budget'people are rlght and the deparrment ts wrong,
and we go on fron there.

In this case, Mccloskey was a col lege fr iend and we,d
been to fStanford] Iaw school together and our famllles had
grorrr up together. I used to glve hlm a rlde to vork. Ttre
IJtrLte House llnousl.ne would cgne out to Great Falls and pick
me up and then stop ln Hcleanz to get h!ro, and then tt would
drop me at the lJtrite House and take hlm on up to the HtIl.
And nany t lmes, ve stopped and got Lew [Lewis.H.]  But1er,  vho
was assistant secretary of HEW [Health, Edircatlon, and
Welfare],  so the three of us rcould r tde up together,  ind we
rgould talk about whatever we.had on our mLnds. .-

I t  was in some klnd of a context l lke that,  I 'm sure,
that McCloskey began to call Ey attention to Potnt Reyes. He
had easy,*ccess to rne and could plck up' the phone and get ne,
and i t  was somethlng that he cared a lot  about,  so l t -cane to

HcCloskey, of San Mateo County, Callfbrnla, rlas a
t h e  H o u s e ,  1 9 5 7 - 8 3 - - E d .

Milean are Vlrginia suburbs of Washington.

lPeul N. (Pece)
Republlcan uember of

foreat Falls and

i

t,
t t .:+'4.
a .
i:l ,

:I'l
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Duddleeon:

Etrrllchnan:

Duddleson:

Ehrlichman:

DuddLeson:

Ehrllchman:

360

Vho Speaks for an Adnlnistratlon?

If I can ask you to recapltulate for a mLnute here, the key

factors ln changing the admlntstratlon's poslt lon on this
matter called savlng Polnt Reyes ttere, or lncluded?--

Let me guarrel vith your guestion.

Falr enough.

As far  as I 'm concerned,  the aduln lsErat ion d idn ' t  have a
poslEion, because fnterlor ltent one rray and Budget vent
ano.ther, and we really hadn't arrlved ats an "ad'ninlstratlonn
posL t i on .  The  Hayo  l e t t e r  [ o f  Sep tenbe r  10 ,  L969J  nas  the .
budge t  peop le ' s  pos t t l on .

Even though in the publlc nind and In the press, and because
the Budget Bureau was ln the Executive Offlce of the
Presiddnt ,  i t  vas perceived to be so I the adrnin is t rat ion
posiEion]  by roany people?

Sure. And if you had valked in ny office the day that letter
r ras wr l t ten and sald,  iL IhaL's  the adroin ls t rat ion 's  posi t ion?"
and shown ue that letter, I would have sald,' iHB3r, watt a
ro inute.  The president  hasn' t  decided th is .  And vhen we have
a conf l lc t ,  ve reconci le  i t  and we ar i ive at  a co 'n 'on
pos l t l on ,  and  ve '1 l  do  t ha t ,  bu t  we  haven ' t  done  l t  ye t . '  So
Lt was an eb.ge!g-C. of a position but it rcas an apparent
posi t lon because the Budgec let ter  goE a Iot  of  currency.

What Turned Point Reyes ln a New Direct ion?

Pete Mc0loskey's Poundlng Started I t

.."Ehrli'Chnan: And what turned theu around? I would say but for Pete
fi 

,+:,,r HcCloskey poundlng on rae, lt probably wouldn't have Botten

the level of  a president ial  declsion, Mayo was content the
way things were. Whitaker was new co the Job. So l f
Hc0loskey hadn't lntervened, Murphy and the others sould have
rc'rltten a lot of letters and there would have been a lot of
petitions, but I doubt that se'd have changed. lJe would have

Just leE l t .  s l t  there that waY.
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Declaration of William T. Bagley as follows:

For the purpose of some credibility, my educational and professional background

includes: 1949 graduate of the University of Califomia - Phi Beta Kappa and Class

Valedictorian; UC Boalt Hall Law School - Board of Editors, California Law Review,

1952; law practice 59 years, admifted to practice before the United States Supreme

Court. Public offices, among others: Assemblyman, Marin and Sonoma counties,

1961-1974; First Chairman, Commodity Futures Trading Commission, Washington, DC,

1975-79; Member, Califomia Public Utilities Commission, 1983-1986; Memberand then

Chairman, California Transportation Commission, 1983-1989; Member, UC Board of

Regents, 1989-2002.

Recently my daughter Lynn Bagley, who sJarted the Farmers Market movement

in Marin County, reminded me of the fact that I authored Assembly Btll 1024 in 1965.

Thus I called the UC Berkeley Bancroft Library, where approximately 500 of my 14

years of authored statutes and related files are stored, and received a packet of AB

1024 materials.

As the localAssemblyman, I received a request, dated January 4, 1965, from the

Point Reyes National Seashore asking that I introduce legislation granting State-owned

tidelands surrounding Seashore properties to the National Park Service. The request

made no mention of fishing rights.

Since I was raised in West Marin (Woodacre) and had hunted brant (a small

goose) in Limantour Bay, fought rural fires for the Marin County Fire Department as

summer employment to pay for college (1945-1952), I knew of the existing oyster

propagation and fishery in Drake's estuary. lwas acquainted with oysterman Charlie

260688_1.DOC



Johnson and his wife who he had brought back from Japan after the war. He was my

constituent and ran an important local enterprise. I certainly would not have done

anything to jeopardize his oyster fishing operations as his Assemblyman and as his

friend and constituent representative-

In 1965, the legislature met in General Session every other year - sessions

limited to 180 legislative days, members had no individual professional staff, just one

secretary during the session. (There were no caucus staffs telling members "how to

vote" and no partisan aisles.) Without personal staff, it was my practice to personally

visit Legislative Counsel's office to deliver bill requests and discuss drafiing. I have no

present recollection of those discussions, but when the draft bill was delivered to me for

introduction (across the Assembly desk), it reserved the "absolute right to fish." When I

noted this provision (constitutionally required), I believed that the oyster operation was

thus included and preserved, especially since I had earlier authored and passed AB 767

as requested by the Department of Fish and Game . AB 767 made many administrative

changes regarding planting and propagation, but one major provision was to specify

that "shellfish" included "oysters" and to expand "fish" to include all shellfish, not just

oysters. To me and to the entire legislature, AB 767 included oyster propagation and

stated that allotments must be "in the public interest', a finding to be made only by the

Commission. AB 767 was signed by the Governor on July 12,1965, three days after

the signing of AB 1024. Further, and most relevantly in 1965, there existed ongoing

allotments and a lease or license, all having been granted by the Commission to Charlie

Johnson.

260688 1.DOC
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All of the above was confirmed by the Department of Fish and Game Directofs

letter of October 22 -tvvo weeks after these bills became effective. The Department

wrote to the Seashore, to me and to Johnson: "[tJhat all State laws and regulations

pertaining to shellfish cultivation (including planting requirements, land rentals, etc.)

remain in effect since the conveyance by the Legislature reserves fishing rights to the

State." This memorandum followed a September 30, 1965 Attorney General's Opinion

(26 Cal. Afty.Gen.Ops. 68) addressed to the Director of the Department, advising that

"oysters and shellfish are 'fish"', within the meaning of Fish and Game Code Section 45

. . . and 'as such are subject to the prerogative of the sovereign [the State] to protect

and preserve them in such a manner and upon such terms as the Legislature deems

best . . .". Had these authoritative statements not been issued, I certainly would have

taken conective action to prevent possible damage to the oyster operations in my

District. All of this was re-confirmed by the National Park Service in a 1974

environmental review of possible "wilderness" status which described the oyster

operation: "This the only oyster farm in the Seashore, control of the lease [called a

license at timesl from the California Department of Fish and Game, with presumed

renewal indefinitely, is within the rights reserved by the State on these submerged

lands." 1

Almost 40 years later, from about2004 forward, other memoranda and opinion

pieces began to be issued making claims that the reservation in my AB 1024 only

applied to "wild fish" and further that "oysters were not fish." None of those writings,

repeated by others within State agencies, makes any reference to any of the above

t I did not see this item at the time as there was then no controversy and I was not
following this process.
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related facts and of the evidence of legislative intent. Interestingly, and in the face of

some of those contentions, the Fish and Game Commission continued oyster allotments

and issued a new lease/license - in the public interest - in 2004 for a term of 25 years

until 2029.

As the relevant National Park Service ostensible deadline year 2012 approaches

re the reissuance of its own version of an oyster permit, interest in this matter

accelerates. flhe "Wildemess Act" is technically not controlling since Senator Dianne

Feinstein, by a 2009 amendment, allowed a renewal for 10 to 15 years.) Former

Congressman Pete McCloskey (1967-83) became immersed in efforts to determine

whether the continuation of the oyster farm in Drake's Estero would endanger the seal

population as claimed by the Park Service as the basis for terminating the oyster permit.

He had been asked by a neighboring rancher to check into the question. He was acting

pro bono in this inquiry. lt was then I was reminded that it was my AB 1024 that

effected the reservation of the'absolute right to fish" which prompted my own pro bono

research and involvement.

Those who attempt to revise history perhaps did not know of the

contemporaneous background facts recited here, and at times have avoided comment

on the open public record available. They also avoid any discussion of the State's long-

held public policy of fostering oyster culture and retrieval commencing with Fish and

Game statutes first enacted in 1851. (See material developed by retired public law

attorney Judith Teichman reciting this history and referencing multiple constitutional and

statutory materials - also all pro bono).
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The true meaning of the 1965 reservation of "absolute right to fish" is derived

from 1965 legislative action and contemporaneous execution by authorized agencies

and not by a much later interpretation by those never involved in and not aware of the

1965 process. What was reserved in 1965 was and is the extant of riqhts as thev

existed in 1965 - related in detail above. Subsequent references to "aquaculture" and

other such descriptions by some State authorities in the late 2000 decade may be true

today but are inelevant to what was in fact and law reserved in 1965. Most recently one

of those State commentators stated in a media interview that, "You have to look at the

ink on the page. lt is difficult to come to any other conclusion than this Tideland belongs

to the United States." This, however, was uttered before any review of this declaration

and all of the contemporaneous ink cited above.

As set forth in Maftin v. Szeto,32 Cal.4h 445 (2004) - headnote:

"When statutory text is ambiguous, or it otherwise fails to resolve the
question of its intended meaning, the Court looks to the statutes
legislative history and the historical circumstances behind its
enactment. Finally, the Court may consider the likely effects of a
proposed interpretation beca use, wh ere u ncertainty exists,
consideration should be given to the consequences that will flow from
a particular interpretation." [emphasis added]

That consequence would be the complete obliteration of the rights reserved by the

Legislature meant to encompass existing rights then extant and then described when

the Legislature acted. I will leave it to others to fully brief this subject if necessary, but

here add words to describe California's rules when interpreting legislative tideland

grants. These seem to be broader and more result-oriented than those applied to

ordinary statutes. National Audubon Society v. Superior Court,33 Cal.3d 419 (1983) at
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437438 quotes favorably from Peaple v. Califomia Fish Co.,166 Cal. 576, a case

involving the grant of tidelands, stating:

"The court first set out principles to govern the interpretation of statutes
conveying that property: '[SJtatutes purporting to authorize an
abandonment of ... public use will be carefully scanned to ascertain
whether or not such was the legislative intention, and that intent must
be clearly expressed or necessarily implied. lt will not be implied if any
other inference is reasonably possible. And if any interpretation of the
statute is reasonably possible which would not involve a destruction of
the public use or an intention to terminate it in violation of the trust, the
courts will give the statute such interpretation."'

While an absolutist would argue that the Drake's oyster operation's "absolute

right" exists independent of any Seashore restraints, I am not such an absolutist. A

both legal and practical conclusion would and should be a State accommodation to

effect the 2009 Congressional action sponsored by Senator Dianne Feinstein - to allow

renewal of National Park Services processes leading at least to a continuation of the

contested use pursuant to that enactment. To reconfirm again, all of the above, I

enclose and attach this lefter of March 14, 1966 from the Department of Fish and Game

to the Seashore and the Seashore's reply of March 25 totally agreeing with the

Department.

I declare under penalty of perjury that the foregoing is true and corect to the best

of my knowledge and belief.

Prepared this 1"t day of August, 2011 -to be signed later.

Signed tnis@day of ,6vrf tYi011 in San Rafael, catifomia.
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Ju$ 2A,2011

From: Dr. Corey S. Goodman, P.O. Box 803, Marshall, California

Pete McCloskey, Rumsey Farm, P.O. Box 3, Rumsey, California
Analysis of NPS Cameras, Photos, and Logs from Drakes Estero,

In response to your request, I have prepared this memo to summarize what I have
learned about the National Park Service (NPS) three and a half years of secret
cameras, photographs, and detailed logs concerning the impact of the oyster farm -
Drakes Bay Oyster Company (DBOC) - on the harbor seals and pups in Drakes Estero.
In summary, the NPS analysis of those photographs (in the form of detailed logs)
contradicted the NPS public claims presented to a series of investigations, inquiries, and
reviews over more than three years. NPS failed to disclose the key data (photos and
logs) to the DOI Inspector General (lG), National Academy of Sciences (NAS), Marine
Mammal Commission (MMC), scientific journals, and others (including the Marin County
Board of Supervisors, Senator Feinstein, and other federal, state, and local officials).
The NAS and MMC panels recommended that such photographic data would have
helped resolve the controversy, yet NPS otficials remained silent as to their existence.
The existence of the NPS secret camera program was discovered on June 6, 2010
when lfirst read the NPS May 1 2009 Briefing Statement, which was prepared 13-
months prior. I informed the Marine Mammal Commission (MMC) of my discovery of
the secret camera program the next day (June 7) at an MMC meeting. NPS officials
and scientists (including PRNS Superintendent Cicely Muldoon) were present and
participating at that MMC meeting. lt took 24 days (untilJune 30) for NPS to disclose
that the program went further than described in the Briefing Statement - in fact, there
were not one, but two cameras taking minute-to-minute photos from dawn to dusk every
day during pupping season for not one, but three and a half years beginning on May 5,
2007 (not 2008). During summer 2010, NPS otficials claimed to the MMC and to the
pubfic that the cameras were for wildlife management and that"images from the
cameras have not yet been analyzed in any depth." The NPS photos, logs, and other
program documentation, including grant proposals, contradict these statements.
Multiple FOIA requests were submitted to NPS. In response to those FOIA requests,
281,000 digital photos were released in late August 2010 and detailed NPS logs of the
2008 and 2009 photos were released on September 2,2010. [A completely different,
and previously undisclosed, 2008 database based upon different photos and volunteer
records from a different observation site, was released at the end of 2010.1The NPS
logs revealed that NPS had, in fact, carefully analyzed most of the photos. The NPS
analyses revealed that the purpose of the cameras was to catch disturbances of the
seals by oyster boats - the photos had been analyzed in detail (seemingly exclusively)
for oyster boat activity and potential DBOC disturbances and had no mention of wildlife
management. Despite NPS efforts, no DBOC disturbances were found. NPS
suppressed both the program and its key finding.

Examination of the 281,0fl) NPS Photos from the Secret Camera

As part of my evaluation of the NPS camera program, I examined many thousands of
the 281,000 photographs, guided in large part by the NPS logs that serve as a detailed
guide to the photos. NPS volunteers examined nearly every photograph from 2008 and



2009 (the bulk of the photos) and carefully noted every time an oyster boat came or
went. When compared to the photographs, the logs are e)dremely accurate. I verified
the logs with the photos, picking dozens of events and comparing the logs vs. the
photos. Additionally, I selected random dates to verify and confirm log accuracy.
Finally, I used DBOC records from the GPS recorders placed in their boats. I can report
that the NPS detailed logs are extremely accurate in terms of when oyster boats came
and went during the pupping season in 2008 and 2009. No discrepancies were found.
The NPS logs released to date (for 2008 and 2009, evidently no logs exist for 2O07 and
2010) describe 37 days in 2008 and nine days in 2009 during pupping season when
DBOC boats came and went from sandbars OB and UEN. The NPS logs describe
many additional days of DBOC boat trips to these sandbars in months following the
pupping season (i.e., June and July). The NPS logs describe not one single bona fide
disturbance during those 46 boat trips to sandbars OB and UEN during pupping season,
and many more in the following months. I checked these photos and concur with the
NPS volunteers - there are no DBOC disturbances recorded. The DBOC boats stayed
over 500 yards from the seals at the OB haul-out (often 600-800 yards away). The
NPS-NOAA-CDFG protocols recommend a 100-yard butfer from the harbor seals.
In contrast, the NPS logs describe six instances (one in 2008 and five in 2009) in which
kayakers (banned from being on the estero during pupping season) got within the
recommended 1O0-yard butfer of the OB seals and caused 50-1 00o/" of the seals to
flush into the water. The cameras caught multiple disturbances by kayakers, but none
by DBOC oyster boats and workers. Representative examples of these NPS photos
can be found in my October 18,2010 presentation to the California Council on Science
and Technology (see http:/Aruww.youtube.com/coreysgoodman).
NPS Clalms Photos are Blurry and Inconcluslve - But NPS Logs Show Othenrise
On December 15, 2010, DOI Field Solicitor Gavin Frost, who was directed by DOlto
conduct an investigation into allegations of scientific misconduct by NPS, interviewed
me for over eight hours at my office. I started to show him many of the NPS
photographs and to go through the detailed logs, but Mr. Frost declined to look at the
photos and logs with me and said that was not necessary. Mr. Frost told me that Dr.
Sarah Allen and Sarah Codde from NPS had both told him a few days earlier that the
NPS photographs revealed not a single disturbance of the harbor seals by the oyster
farm. Thus, Mr. Frost concluded it was not necessary for me to show him the photos.

Mr. Frost failed to tell me, however, that NPS scientists told him that the photos are
blurry and inconclusive. In his report, Mr. Frost accepted the NPS explanation that the
three and a half year camera program had little value. However, as described above,
Mr. Frost failed to examine the photos and logs with me. As the NPS volunteers who
produced the logs realized, the majority of the photos are clear enough to see the seals,
boats, and disturbances.
The NPS explanation, as reported by Mr. Frost, is contradicted by the NPS logs. Mr.
Frost's report repeated a variety of NPS explanations as to why the photographic data
wasn't useful, but the fact remains that the photographs were clear enough for NPS
volunteers to carefully examine and catalogue. For the 2008 and 2009logs, the NPS
volunteers had no problem following oyster boats and workers at OBfuEN. The camera
filming the OB seals and oyster boats in the lateral channel was placed 300-350 yards



from the OB seals and 1,000-1,200 yards from the DBOC boats and workers. The
number of days in 2008 the volunteer examined photos for OBfuEN was 37. The
number of days the volunteer said visibility was poor due to fog was 4o/o of the total. The
conclusion from the NPS logs is that around 4o/o et the time, the weather was foggy and
the photos were blurry and inconclusive. The rest of time (i.e., 96% of time), the photos
were clear enough to see oyster boats and workers at 3-5X the distance compared to
the seals, and the photos were clear enough to see kayakers flush 50-100% of the seals
into the water.

The photographs were sufficiently clear to determine that DBOC oyster boats in the
west end of the lateral channel (600-800 yards from the seals) were not disturbing the
seals, while kayakers in the east end of the lateral channel (less than 100 yards from
the seals) were indeed disturbing the seals.
NPS Falled to Disclose the Photos and Logs to the NAS and MMC Revlew Panele
The first NPS camera began filming on May 5,2007. The Ocean Studies Board of the
National Academy of Sciences began its study in April 2008, as directed by Senator
Feinstein and commissioned by NPS, to review all of the data concerning the impact of
DBOC and Drakes Estero, to compare them to the NPS document titled Drakes Estero:
A Sheltered Wilderness Esfuary, and to report on whether the NPS had drawn the
correct conclusions from these data and studies and presented them correctly. The
NAS panel, like the MMC panel that followed them, asked the NPS to provide all NPS
harbor seal data, including disturbance data, as mandated by the NAS study charter.
The NAS report, issued on May 5, 2009, concluded that:

The National Park Seruice report "Drakes Estero: A Sheltered Wilderness
Estuary" in some instances selectively presented, overinterpreted, or
misrepresented the available scientific information on DBOC operations by
exagg erati ng th e n egative and ove rl ooki ng potential ly be n efi cial effects.

The NAS panelwent on to write that:

... lt is not possible for the committee to resolve the controversy over individual
suruey sheets, but the focus on these obseruations highlights how this type of
[vofunteer] monitoring programis besf utilized to indicate potentialdisturbance
problems (that might result in decreased use of a haul-out habitat) rather than to
quantify them definitively. The latter would require a data collectlon system
that could be lndependently verifled, such as time and date stamped
photographs. This verification is especially important in circumstances where
there is an indication of a source of disturbance that could lead to a regulatory
action, as was the case with disturbances attributed to DBOC. [emphasis added]

The NAS panel, in their May 5, 2009 report, recommended that time-and-date stamped
photographs would provide independent verification of disturbance records and help
resolve the controversy over oyster farm disturbances in Drakes Estero.
Marine Mammal Gommission panel members made the same suggestion at their
meeting on February 21-24,2010. According to two journalists (Tess Elliott from the Pt.
Reyes Light and Andrea Blum from The West Marin Citizen), on February 22,2010,
while visiting the west end of the estero with NPS officials and scientists and MMC
panel members, MMC panel member Dr. Michael Walsh pointed across the estero to



the east end, to precisely the location where the cameras were located (unbeknownst to
him), and suggested to the senior NPS scientist (Dr. Sarah Allen) that cameras at that
location with time and date-stamped photographs would help resolve the controversy
concerning potential disturbances by the oyster farm. The NPS scientist remained
silent. During six days of discussion - two with the NAS review panel and four with the
MMC review panel- NPS otficials and scientists - including then PRNS Superintendent
Don Neubacher and PRNS senior scientist Dr. Sarah Allen - remained silent, even
though they had just such a camera system fully operational.
The next day of the MMC panel meeting, on February 23,2010, Dr. Michael Walsh (the
same panel member who recommended remote cameras the day before), asked Dr.
Allen how she might improve the observation of potentialdisturbances. She answered:

"lf I were to design it as a disturbance study, l'd have obseruers in multiple
places, not just one obseruation site ... l'd obserue [the seals] from multiple sites,
hopefully less than a quarter mile ffrom the sealsJ. You'd be using scopes, but
also cameras for documentation ... I think observatlons for otherwildlife have
belr'n tracked with remote cameras, wlth 24 hour, minute interuals or
somethlng like that. l've used such cameras ln Bolinas Lagoon. That's how
we documented the disturbances so you can see progressive reaction and then
response. That would be one way I would intensify trying to tease out the
sources of disturbance, what the effect is, and the frequency, which lthink is a
super valid point that was brought up about the frequency -- that Peter brought
up, but you're not going to detect that with the sampling we're doing now. We're
anly out there two to three, four days a week and only for a brief period of time
because our focus is on monitoring the population.'

Thus, in answering how she might design a study of potential disturbances to the harbor
seals, Dr. Allen described how she would want volunteers at multiple sites (some less
than a quarter mile or 440 yards from the seals) and cameras taking minute-by-minute,
time and date-stamped photographs. In describing to the MMC panel what she would
fike to have, Dr. Allen neglected to tell them that in 2AO8, she had all of those efements
in place - volunteers at two ditferent locations (one within 350 yards of the seals), and
two cameras taking minute-by-minute, time and date-stamped photographs. As of
February 2010 when she made her statement to the MMC panel, Dr. Allen had been
sent both the 2008 and 2009 detailed logs of the NPS photos.

Dr. Allen also failed to tell the MMC panel that the NPS photographs and their detailed
analyses showed no DBOC harbor sealdisturbances. Indeed, the photos and logs not
only contained no data that would confirm the NPS claims, but quite the opposite, the
photos and logs refuted these NPS claims. Dr. Allen had, in fact, designed and
conducted a disturbance study, and found no DBOC harbor seal disturbances.

Remaining Controversy - Photos Show No Seals Gettlng Flushed by DBOC Boat

CI the three and a half years of photos, only those from May 8,2A07 remain
controversial. Based upon responses to FOIA requests, according to NPS, no log exists
for the 2007 photos. May 8, 2OO7 was a Tuesday. Every Tuesday, as mandated by
California Department of Public Health regulation, DBOC sends a boat down the main
channel towards the mouth of Drakes Estero to collect meat samples near the estero
mouth for biotoxin anafysis (a routine food safety standard). The DBOC boat stays well



v
over 200 yards from the OB seals. On that day, one of the volunteers in the normal
harbor seal monitoring program claimed that at 8:45 am that morning, the oyster boat
disturbed seals at three ditferent haul-out sites (UEN, OB, and UEF-over a mile apart)
and caused many seals to flush into the water at each site. However, the photos show
that not a single seal flushed into the water as the boat passed.

Dr. Tim Ragen, Executive Director, Marine Mammal Commission, reviewed this
allegation and the photos with Kevin Lunny (DBOC owner) and me when he met with us
on June 7,2A11. He agreed that no seals were flushed into the water by the DBOC
boat on May 8 2007, contrary to the volunteer report.
The Environmental Action Committee of West Marin, Gordon Bennett (formerly of the
Sierra Club), and Dr. Frances Gulland (one of the Marine Mammal Commissioners who
oversee Dr. Ragen) have all concluded that the seals were disturbed that morning in
that some of them evidently moved their heads as the boat passed. Dr. Ragen made
the same claim when we met on June 7,2A11, but he admitted that he was unable to
show any disturbance when we projected and enfarged the photographs and looked at
them one-byone.
Dr. Ragen agreed that:

(i) no seals were flushed into the water by the DBOC boat on May 8, 2OO7;
(ii) seals continued to haul out during the ten minutes before (3 seals) and ten

minutes after (6 seals) the DBOC boat passed by the seals, exactly the
opposite of what one would expect during a disturbance; and

(iii) this indicated there was no disturbance, since seals flush into the safety of the
water rather than haul out during a disturbance.

Concluslon

A review of the NPS camera program at Drakes Estero leads to a single conclusion:
From 2007-2010. four harbor seal pupping seasons, the NPS secret cameras took
281,000 NPS photos and NPS volunteers prepared logs and wrote reports from those
photos, all of which were withheld from Federal and State agencies, elected officials,
and formal investigations pending during those four years. Those NPS photos and logs
provided clear data that contradicted NPS claims and accusations - there is not a single
photo validating the repeated NPS accusation of environment harm or disturbance to
the harbor seals by the oyster farm.



How I Got Involved in This lssue

On Aprif 28,2007, Steve Kinsey, then President of the Marin County Board of
Supervisors, first asked me to look at National Park Service science concerning the
impacts of DBOC on Drakes Estero, and to come report on that science at a Marin
County hearing on May 8,2007. In my testimony at that hearing, I said:

"l believe that public policy decisions can and should be informed by quality
science. But this must be science conducted rigorously, without agendas or
conflicts-of-interest. The political process can be dangerously misled by bad or
misused science. One of my greatest concerns when I see science being
invoked in public policy debates is to make sure that it is good science and not
pseudo-science or ... a blatant misuse of science."

"My only hesitation in coming forward to testify today is the realization that
openly expressing my views as a scientist may cause me to come under
personal attack by local groups that are determined to remove Lunny's operation
from the PRNS. Nevertheless I feel compelled to speak out for good science
instructing public policy."

Brlef Biosketch

Dr. Corey Goodman is a scientist, educator, and biotech entrepreneur. With a B.S. from
Stanford University and Ph.D. from U.C. Berkeley, he spent 25 years as professor of
biology at Stanford and Evan Rauch Chair of neurobiology at U.C. Berkeley, where he
was Howard Hughes Medical Institute Investigator and co-founder and director of the
Wills Neuroscience Institute. He is currently on the faculty at U.C. San Francisco. He is
an elected member of the National Academy of Sciences, American Academy of Arts
and Sciences, and American Philosophical Society, and recipient of many honors
including, amongst others, the Alan T. Waterman Award, Canada Gairdner Award,
March-of-Dimes Prize, and Reeve-lryine Research Medal.

Dr. Goodman moved into biotechnology to help apply biomedical discoveries to human
and environmental health. He co-founded Exelixis, Renovis, and Second Genome, was
CEO of Renovis, and President and founder of Pfizer's Biotherapeutics and
Bioinnovation Center. While alPttzer, he designed a new entrepreneurial R&D model
with a focus on fostering innovation in drug discovery for major unmet medicaf needs.

He is Managing Director and co-founder of venBio LLC, a strategic capital biotech
investment firm based on a new model of strategic collaboration with pharmaceutical
and biotechnology companies. He is Chair of the Board of five biotech companies,
Board member of two others, and advises other public and private eompanies.
Amongst his many public policy roles, Dr. Goodman is on the Board of the California
Council on Science and Technology, Pacific Institute, Bay Area Science and Innovation
Consortium, QB3 (UCSF-UCB-UCSC) Advisory Board, and is former Chair of the
National Research Council's (NAS) Board on Life Sciences. He is on the board of a
number of biomedical disease foundations and editorial boards of scientific journals.

Dr. Goodman has lived in West Marin since 1993. He and his wife Marcia Barinaga live
on the Barinaga Ranch in Marshall (www.barinagaranch.@m) where Marcia oversees
their organic pastures, farmstead sheep dairy, and produces artisanal sheep cheese in
her family's Basque tradition.
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eaches, North and South, Stay away
om the water.
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