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Sincerely, 
 
[Complainant 3] 
 
NOTICE OF PARTIES: 
 
Respondent was issued a Charge Notice on November 1, 2016.  
 
On February 13, 2017, Respondent was advised that the two cases were being consolidated.  Respondent 
acknowledged the consolidation in writing that same day. 
 
POLICY AND SCOPE: 
 
Based upon the information revealed during the initial review of the complaint, and subsequent 
information developed throughout the investigation, the following policies were examined: 
 
University of California Policy on Sexual Violence and Sexual Harassment: 
 
In pertinent part, this policy states: 
 
The University of California is committed to creating and maintaining a community dedicated to the 
advancement, application and transmission of knowledge and creative endeavors through academic 
excellence, where all individuals who participate in University programs and activities can work and 
learn together in an atmosphere free of harassment, exploitation, or intimidation. Every member of the 
community should be aware that the University prohibits sexual violence and sexual harassment, 
retaliation, and other prohibited behavior (“Prohibited Conduct”) that violates law and/or University 
policy. 
 
Sexual Harassment:  
 
Sexual harassment is unwelcome sexual advance, unwelcome requests for sexual favors, and other 
unwelcome verbal, nonverbal or physical conduct of a sexual nature.  
 
Hostile Environment:  
 
Such conduct is sufficiently severe or pervasive that it unreasonably denies, adversely limits, or interferes 
with a person’s participation in or benefit from the education, employment or other programs and 
services of the University and creates an environment that a reasonable person would find to be 
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intimidating or offensive. Consideration is given to the totality of the circumstances in which the conduct 
occurred. Sexual harassment may include incidents between any members of the University community, 
including faculty and other academic appointees, staff, student employees, students, coaches, residents, 
interns, and non-student or non- employee participants in University programs (e.g., vendors, 
contractors, visitors, and patients); in hierarchical relationships and between peers; and 
between individuals of any gender or gender identity. 
 
Nondiscrimination and Affirmative Action Policy Regarding Academic and Staff Employment: 
 
In pertinent part, this policy states: 
 
It is the policy of the University not to engage in discrimination against or harassment of any person 
employed or seeking employment with the University of California on the basis of race, color, national 
origin, religion, sex, gender, gender expression, gender identity, pregnancy, physical or mental 
disability, medical condition (cancer-related or genetic characteristics), genetic information (including 
family medical history), ancestry, marital status, age, sexual orientation, citizenship, or service in the 
uniformed services. This policy applies to all employment practices, including recruitment, selection, 
promotion, transfer, merit increase, salary, training and development, demotion, and separation. This 
policy is intended to be consistent with the provisions of applicable state and federal laws and University 
policies.  
 
University policy also prohibits retaliation against any employee or person seeking employment for 
bringing a complaint of discrimination or harassment pursuant to this policy. This policy also prohibits 
retaliation against a person who assists someone with a complaint of discrimination or harassment, or 
participates in any manner in an investigation or resolution of a complaint of discrimination or 
harassment. Retaliation includes threats, intimidation, reprisals, and/or adverse actions related to 
employment.  
 
All findings related to these specific policies were determined by a “preponderance of the evidence” 
standard.1 
 
Academic Personnel Manual (APM-015): 
 
In pertinent part, this policy states: 
 
 

                                                
1 A standard of proof that requires that a fact be found when its occurrence, based upon the evidence, is more likely than not to 
have occurred. 
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The Ethical Principles encompass major concerns traditionally and currently important to the 
profession. The examples of types of unacceptable faculty conduct set forth below are not exhaustive. It is 
expected that case adjudication, the lessons of experience and evolving standards of the profession will 
promote reasoned adaptation and change of this Code. Faculty may be subjected to disciplinary action 
under this Code for any type of conduct which, although not specifically enumerated herein, meets the 
standard for unacceptable faculty behavior set forth above. It should be noted, however, that no 
provision of the Code shall be construed as providing the basis for judging the propriety or impropriety 
of collective withholding of services by faculty. Rules and sanctions that presently exist to cover such 
actions derive from sources external to this Code.  
 
Ethical Principles. “As teachers, the professors encourage the free pursuit of learning of their students. 
They hold before them the best scholarly standards of their discipline. Professors demonstrate respect for 
students as individuals and adhere to their proper roles as intellectual guides and counselors. Professors 
make every reasonable effort to foster honest academic conduct and to assure that their evaluations of 
students reflect each student’s true merit. They respect the confidential nature of the relationship between 
professor and student. They avoid any exploitation, harassment, or discriminatory treatment of students. 
They acknowledge significant academic or scholarly assistance from them. They protect their academic 
freedom.  
 
Discrimination, including harassment, against a student on political grounds, or for reasons of race, 
color, religion, sex, sexual orientation, gender, gender expression, gender identity, ethnic origin, 
national origin, ancestry, marital status, pregnancy, physical or mental disability, medical condition 
(cancer-related or genetic characteristics), genetic information (including family medical history), or 
service in the uniformed services as defined by the Uniformed Services Employment and Reemployment 
Rights Act of 1994 (USERRA), as well as state military and naval service, or, within the limits imposed 
by law or University regulations, because of age or citizenship or for other arbitrary or personal 
reasons. 
 
All findings related to this specific policy were determined by a “clear and convincing ” standard of 
proof.2 
 
STATEMENTS OF PARTIES AND WITNESSES: 
 
Complainant 1 (C1): 
November 7, 2016 
                                                
2 A standard of proof that requires that a fact be found when it’s occurrence is substantially more likely than not to have 
occurred. Although as a post-doctoral employee, the “clear and convincing” standard of proof is not applied in evaluating 
Respondent’s alleged violations of APM-015, the evidence is nonetheless evaluated under the more stringent “clear and 
convincing” standard. 
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 said that Respondent told that C2 had a crush on him, which  knew was not true. said that 
one time at lunch, Respondent had told  C2, “I want to get to know you.  I have been so immersed in your 
beauty that I didn’t get to know you”.   
 
I asked what would constitute a good result.   told me, Respondent now ignores  possibly 
because of the complaint.  told me, “I just wish he would stop doing it.  Stop making people 
uncomfortable”, and believes that he blames his culture for his inappropriate actions. 
 
Respondent: 
November 17, 2016 
 
I spoke with Respondent on the phone.  He told me that he thought that I wanted to talk with him about 
C1.   
 
I asked him if he had ever told C1 that sh had “   He admitted that he had told  
that  had this, but that his comments were offered in an academic setting. 
 
I asked if he had ever sent any personal emails to C1 or C2, to which he said that he did.  He admitted 
telling C2 that he was struggling with his attraction to both C1 and C2. 
 
I asked if he had ever made a negative comment to C1 about mutual masturbation.  He told me that he 
recalled telling  that this did not constitute “ideal love”, and that he was just telling what he 
thought. 
 
With respect to C1, he admitted criticizing about  but did not recall 
specifically criticizing about her clothes.  He told me, “I may have commented about her car because 

has a   I was trying to be a friend”.   
 
I asked him if he had ever told C3 that C1 was only in the group because was   He responded, 
“100 percent I never said that”.  
 
Related to C2, he told me, “I did tell [C2] that I was attracted to .  He acknowledged to me that it was 
not appropriate “if you take it out of context.  I was trying to tell them that appearance is not relevant”.  
 
He pointed to the clothing of the women in the as something that bothered him.  Respondent 
explained that he noticed that in October, “They would come in in open back dresses.  I was trying to be 
indirect”.  
 



U N I V E R S I T Y  O F  C A L I F O R N I A  
  
 
 
 
 
 
 CAMPUS COMPLIANCE 
 Title IX, EEO, AA         
 UNIVERSITY OF CALIFORNIA, MERCED 
 5200 N Lake Rd  
 MERCED, CALIFORNIA 95344-0039 
                                                                                                      (209) 228-4620 
                                                                                                          

P a g e  | 13 
 

   
BERKELEY  •  DAVIS  •  IRVINE  •  LOS ANGELES  •  MERCED  •  RIVERSIDE  •  SAN DIEGO  •  SAN FRANCISCO     SANTA  BARBARA   •   SANTA CRUZ

Respondent admitted to me that in 2012, he pulled C1 out of class to “read a note about my feelings 
because had low self esteem.  I didn’t have any romantic intentions”. 5 
 
I asked him questions about C3 and if he had ever said that he wanted to marry He admitted that he 
had made that comment to saying that he needed to get a   He said that he had also made 
the comment to a colleague, and that it was a joke. 
 
He admitted making the comment about wanting to marry , adding, “It was 
obviously a joke”. Respondent acknowledged calling C3 a “child-bride” and admitted making the 
comment about    
 
I asked if he had ever made comments to C1 getting was no longer available to him.  
He admitted that in September of 2016, he commented that C1 was “off the market”, and that he was 
“attracted” to C2.  He clarified that he had used the word “pretty” and not “attracted” when speaking to 
C1 about C2. 
 
I asked him about any comments he may have made to C3 while at   He admitted telling  
“Don’t be offended but you really have a nice ass”.  I asked him if this was appropriate, to which he told 
me, “Yes, it was inappropriate”.  I asked him how he felt his comments impacted C3.  He answered only, 
“I was so joking”.  
 
I asked Respondent if he felt he had problems controlling his impulses. He responded, “I find it hard to 
say what I want to say”, explaining to me that he blamed his skills in this difficulty, and that “I 
am constantly babbling”.  
 
I asked if he had ever told C2 that he was attracted to He admitted telling that he was attracted to 

but wanted to convey to that that beauty was not everything.  He continued, “I did a bad job, and 
I regret it”. 
 
He acknowledged that he had shown the video related to an ugly wife being a treasure at home.  He 
explained,  it’s part of my culture”.   
 
I asked him if believed that was a real thing.  He told me, “I don’t think it’s a real 
thing” but believes that some people put too much value on appearances.   
 
He denied ever telling C2 that wearing shorts made him question his beliefs. 

                                                
5 Respondent sent C1 an email in May of 2012 which included comments about appearance and “obsession” 
(see page 25 of this report under Evidence section) 
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from you, even as a friend. And I cannot imagine a good man of principles can ever live with a  
having such a look which is of no taste and weird to the eyes. For your future husband's sake, please get 
some taste in your style. I hope I am doing some helping there. I thought I told you what kind of dress up 
make you attractive to a person with good taste and good heart. If you are a millionair, a mature man or 
woman, will you love girls with black nails? Or like some other girls, with holes in the tongue? I just 
don't know what got into the mind of people who is so hungry in the heart to be somewhat different. And 
buying thousands of dollars jewllery, that is really beyond me. If you have enough money, who cares 
about having a coach bag or a tiffany jewllery? That is really ranking yourself with a bunch of idiots who 
are controlled by others' opinions about wealth and desperately trying to show off. The real rich people 
such as Bill Gates are busy helping the poor. It is such a joke to line up in front of luxurious store. I am 
so sorry to be grumpy about this. You are someone I still feel safe to grumble to. At least you have been 
tolerating me beyond my imagination :-P and please ignore the parts where I am just plainly jealous. 
Best, 
[Respondent] 
 
C1 provided an email received from Respondent on May 8, 2012, which is shown in italics below: 
 
I miss the time when you were just a that I could help, that I had the freedom to talk to about all my 
naive understandings of life and faith. I miss the time that when I helped you, I didn't feel being enslaved 
by my obsession about your appearance. I could tell the truth without worrying about my selfish needs. I 
miss the time when you did not wear any make up, and you were so much easier to be a friend with. I 
miss the time when you were  and I could listen to you without worrying. I miss the 
time when you did not need to prove anything in front of me, that you would accept my help knowing that 
it is just because I love God. I miss the time to see you wear  it is a graceful 
picture that I will keep in my mind forever. Now, I can not look at you without struggling with my desires. 
I have asked for God to take out this thorn, but He is keeping it to humble me. So I take up my cross. And 
I made a covenant, that I WILL protect you from my lust! Until the day I can love you purely for Christ, 
without being attracted to your appearance, I will keep my distance. I am not giving in until I can love 
you for who you are: a daughter of the God I love. 
In His grip. 
 
C1 provided a Word document containing text exchanges in 2016 between  and Respondent about 
comments that he was alleged to have made to directly, and about  to other people. Respondent 
provided screenshots of this discussion thread, dated November 1, 2016.  That document is italicized 
below: 
 
C1: You told [C3] (twice!?!) that the only reason I'm in the group is because I'm   

                                                
9 Texts are contained in appendix and available upon request to Director of Compliance.  
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my mouth, I will carefully consider what the other person will feel by standing in their shoes. That is the 
teaching of my belief too.  
Attached is the record of my text messages with [C1] as we talked about. If you need any further 
information, feel free to let me know. 
Again, as always, I appreciate your work and how you have helped me with constructive criticisms. 
Forgive me for being so slow to learn. 
Best, 
[Respondent] 
 
Voicemail from Respondent to Complainants 1 and 3: 
 
On Sunday, February 5, 2017, the following voicemail was received by C1 and C3 in the form of an 
audio attachment to an email. 
 
I reviewed the recording, recognized the voice as Respondent, and transcribed it in italics below: 
 
Good morning at least I hope you guys are having a good morning. Ok, I just wanted to update you 
on the school’s investigation on me, about the sexual harassment allegation you have put forward. As 
you know last November the charge was put into place and last December the school investigator called 
me and we had a long conversation about it.  Ok, I did lose several nights, a couple nights sleep over this 
and it was really, really terrifying.  
 
 I looked over the law and it turns out I did not offend any of the law. So I apologized to [C1] formally 
already. And um, Ok, through the whole thing what I really wanted to convey was that our group puts 
emphasis on the performance, not the appearances.  So, it doesn’t matter how you dress or how you look 
like, its your persistence, your work, that is gonna matter eventually. I don’t know how that got so twisted 
in your conversations, and sorry about that.  I hope in the future we can all improve from this.  I just 
want to let you know that I am feeling pretty lonely and sad because of this.  I hope you guys can forgive 
me and we can all move on.  Please, consider in the future that you would not share such gossips with 
each other and keep on lovely,(Mentions a passage from the Bible) anything to be praised, then God for 
his creation, all things, hold on to the goodness and the justice that god has given us.  Amen. 
 
The audio file was uploaded to the master document file. 
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Respondent has admitted to making these comments, although during his interview, he claimed that he 
made this statement to C1 for academic purposes.  Given the totality and consistency of Respondent’s 
comments to all of the Complainants, his assertion that this comment was made for academic purposes is 
not credible or supported by any evidence.  
 
Respondent acknowledged that he had taken C1 out of class to read  a letter about his feelings for  
although he claimed that he was not attracted to  
 
While many of C1’s allegations date back to 2012, this and similar conduct related to C1 and the others 
has continued throughout 2016.  Most recently, the admitted comment by Respondent to  
student touring the lab that they could talk to C1 if they wanted to talk to someone more beautiful than 
Respondent represents a behavioral pattern consistent with other comments and actions by Respondent 
specifically directed at the appearance and gender of C1. 
 
Alone, without the compounding effect of all of the behaviors noted above, his comment to those  

students might not have had the strongly negative impact on C1 as it did.  But C1 has been 
subjected to frequent comments from Respondent about appearance, about his belief that had 
“  or “  comments about  sex life and clothing, as 
well as requests for, and unwanted hugging. 
 
It is clear that the actions of Respondent represent a pattern of behavior that created an uncomfortable, 
even hostile, environment, and has resulted in C1 being treated differently than others in the group, 
specifically , based upon gender.  Respondent seemed to at times obsess over the appearance and 
clothing of C1, at times identifying his personal struggles with appearance.  
 
While he frequently referenced religious beliefs and the hope that his faith would guide him, the mention 
of his faith when considered with his behavior and treatment of C1 and others, is of no significance and 
simply not relevant. It is not a license for his behavior.   
 
Based upon the statements of C1, and the statements of others, it is reasonable to believe that 
Respondent’s treatment of C1 has negatively impacted educational and research experience at UC 
Merced, based upon gender.  
 
As noted in the University policy on Sexual Violence and Sexual Harassment, “Sexual Harassment is 
unwelcome sexual advances, unwelcome requests for sexual favors, and other unwelcome verbal, 
nonverbal or physical conduct of a sexual nature”.  Respondent’s comments about C1’s sex life,  
clothing, his comments about being attracted to  unwanted requests for hugs, and comments about 
“ constitute actions that have negatively impacted C1’s educational and research 
experience at UC Merced.  
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As a there is a tremendous power imbalance between Respondent and C3.  
Recognizing this uneven power dynamic, the impact on C3 is obvious. Calling these comments a joke, to 
include calling a a “child-bride” and commenting on intimate parts of the 
body, dismisses the impact on C3 and brings into serious doubt the veracity of his repeated claims of 
innocence.  
 
The evidence supports that Respondent also engaged in other behavior toward C3, that when taken 
together, contributed to a demeaning, sexualized, and discriminatory workplace environment. 
 
The facts appear clear that Respondent asked C3 to massage his leg, an area that he was able to easily 
reach and hold when speaking with me.  Respondent acknowledged making this request as a joke, but 
also said that he was in pain and needed assistance. 
 
When discussing his requests for a massage, Respondent said that he had also asked his  
Witness 2, for a massage.  When asked to confirm if Respondent had ever asked for a massage, 
Witness 2 vigorously denied that Respondent had ever made that request of  saying, “Well, no. That 
would be inappropriate”.   
 
Respondent’s versions vary from his requests being a joke, to his belief that he needed some sort of 
medical assistance from those in the lab.  These shifting explanations and rationalizations, and 
uncorroborated assertions about asking a the same question, bring into doubt the veracity of his 
explanations. Although Respondent’s statements were contradictory, it is important to note that there are 
no circumstances that a  should be asked students to massage his leg. 
 
Respondent acknowledged talking about C3’s hair while in  but denied touching  hair.  
This contradicts C3’s clear observations and recollection that Respondent touched  hair. While 
Respondent initially denied touching  hair, through further discussion he told me, “I may have 
bumped hair”.  He also admitted telling C3 at that time that hair was “soft and silky”.   
 
C3’s recollection of what occurred with respect to Respondent touching her hair is consistent and more 
plausible than Respondent’s statements, and it seems more likely than not that Respondent did in fact 
touch  hair, given his shifting recollection of the incident.   
 
The actions with respect to the  cart as described by C3, and partially confirmed by Respondent, 
that involved approaching C3 from behind and holding between his body and the cart, might not 
stand alone as a violation of a University policy regarding sexual harassment or sexual violence, but in 
the context of his other comments and touching, are part of a pattern of inappropriate and sexualized 
treatment of C3. 
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Respectfully submitted, 
 
 
Jim O’Connell 
Lead Investigator  
Department of Compliance   
University of California Merced  








