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NOTICE OF PARTIES:
On February 16, 2016, Director of Compliance Salvador sent Complainant an “Acknowledgement of
Complaint” letter, including attached documents related to University policies and procedures.
On March 30, 2016, Complainant agreed to meet with me to discuss the complaint. That meeting took
place on March 31, 2016.
On April 12, 2016, Director Salvador sent a “Charge Notice” to Respondent, including documents related
to University policies and procedures.
On April 12, 2016, I sent Respondent an email, asking to meet with him regarding the allegations. I did
not receive a response, and subsequently sent him another email on April 20, 2016. He responded on
April 22, 2016 and our meeting took place on April 25, 2016.1
POLICY AND SCOPE:
Based upon the information provided in the initial complaint, and subsequent information developed
throughout the investigation, the following policies were examined:
University of California Sexual Violence and Sexual Harassment Policy:
In pertinent part, this policy states:
The University of California is committed to creating and maintaining a community dedicated to the
advancement, application and transmission of knowledge and creative endeavors through academic
excellence, where all individuals who participate in University programs and activities can work and
learn together in an atmosphere free of harassment, exploitation, or intimidation. Every member of the
community should be aware that the University prohibits sexual violence and sexual harassment,
retaliation, and other prohibited behavior (“Prohibited Conduct”) that violates law and/or University
policy.

1

Management personnel advised me that Respondent had been on leave during my second request to meet, and no inference
should be drawn from the delay.
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ANALYSIS:
Did Respondent’s Comments and Actions Amount to Sexual Harassment?
With respect to the allegations that Respondent called female student-employees names such as “Mama”,
“Girlfriend” and “Ms. Thang”, there appears to be no dispute that this occurred. With that established, an
examination of the impact of these statements must follow.
When asked how these comments made them feel, Complainant and witnesses stated the following:
“Uncomfortable”
“The tone makes it creepy” (Respondent’s frequent comments about the clothing worn by one of the
witnesses).
“Because of

I have to think about what I wear”.

“It’s awkward. It catches you off guard”.
“Making me feel uncomfortable as a woman”.
“I’m not ok with it, I think it’s casual”.
“Offensive, weird and awkward”.
According to Complainant and
witnesses, Respondent’s comments have made them feel
uncomfortable in the workplace and have had a negative impact on their employment. Although not
necessarily the intent of Respondent, the impact is clear and irrefutable.
Comments with respect to the bra and cleavage area of a female employee, as described by witnesses and
attributed to Respondent, contribute to an environment in which women felt that they were looked at,
and spoken to, in a significantly different manner than the male employees.

P a g e | 11

UNIVERSITY OF CALIFORNIA

BERKELEY • DAVIS • IRVINE • LOS ANGELES • MERCED • RIVERSIDE • SAN DIEGO • SAN FRANCISCO

SANTA BARBARA • SANTA CRUZ

CAMPUS COMPLIANCE
Title IX, EEO, AA
UNIVERSITY OF CALIFORNIA, MERCED
5200 N Lake Rd
MERCED, CALIFORNIA 95344-0039
(209) 228-4620

harassment.
This finding is based upon a review of the evidence, which makes it more likely than not that the
behavior and treatment of women by Respondent was of a continuing and pervasive nature. These
comments made by Respondent and directed toward women, created a workplace where many female
student-employees were made to experience language and looks from Respondent exponentially
different from the male student-employees. Comments from Respondent related to the bra and cleavage
of a female student-employee, compounded with the hierarchical imbalance, have had a profoundly
negative impact on the work environment for many women in
The policy is noted below:
University of California Sexual Violence and Sexual Harassment Policy:
In pertinent part, this policy states:
The University of California is committed to creating and maintaining a community dedicated to the
advancement, application and transmission of knowledge and creative endeavors through academic
excellence, where all individuals who participate in University programs and activities can work and
learn together in an atmosphere free of harassment, exploitation, or intimidation. Every member of the
community should be aware that the University prohibits sexual violence and sexual harassment,
retaliation, and other prohibited behavior (“Prohibited Conduct”) that violates law and/or University
policy.
Sexual Harassment:
Sexual harassment is unwelcome sexual advance, unwelcome requests for sexual favors, and other
unwelcome verbal, nonverbal or physical conduct of a sexual nature.
Hostile Environment:
Such conduct is sufficiently severe or pervasive that it unreasonably denies, adversely limits, or interferes
with a person’s participation in or benefit from the education, employment or other programs and
services of the University and creates an environment that a reasonable person would find to be
intimidating or offensive. Consideration is given to the totality of the circumstances in which the conduct
occurred. Sexual harassment may include incidents between any members of the University community,
including faculty and other academic appointees, staff, student employees, students, coaches, residents,
interns, and non-student or non- employee participants in University programs (e.g., vendors,
P a g e | 13

